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NOTES of 


More on Road Traffic Penalties 


We have seen in the press a report of an appeal heard recently 
by the learned recorder of Newcastle. A local doctor had been 
fined by the Newcastle magistrates a sum of £10 for driving at 
fifty miles per hour in a built-up area. On the hearing of the 
appeal his counsel submitted that the fine was excessive. He 
quoted figures which purported to show that for cases of this 
sort (cases, presumably, of exceeding a speed limit) the average 
fine for the whole country during 1949 was 34s. 7d., and he stated 
that in 1950 the average for Newcastle was £4 15s. These figures 
showed, he said, that Newcastle had set too high a standard, and 
that the fine on his client, who had a previous good record, was 
too stiff. 

It must be admitted that, even allowing for the steady rise in 
the cost of living of which we are all only too well aware, the 
Newcastle average does seem to show that the courts there take 
a more serious view of such offences than is taken in the country 
as a whole, for we cannot imagine that the means of the motorists 
dealt with in Newcastle are so much above the average as to 
justify the difference on that ground alone. 

The magistrates were represented at the hearing, and they 
did not seek to avoid the issue. Their counsel produced a 
schedule of convictions of motorists who had speeded on this 
same stretch of road, and this showed that penalties had been 
increased about the middle of the year. He said that this had 
been done as a deliberate policy. He said further that the fine 
of £10 was the heaviest imposed, the next highest being one of 
£8 in December last. There is, of course, nothing unusual in the 
decision to increase the scale of penalties for offences which 
occur frequently in a particular area and which seem to be 
unaffected by the more moderate penalties imposed at an 
earlier stage. One reason for imposing penalties is to deter other 
potential offenders, and we can see nothing wrong in trying to 
persuade motorists, by penalizing actual offenders more heavily, 
that it is wiser for them not to break the law. The learned 
recorder apparently did not dissent from this view. He is 
reported as saying that an experienced professional man like a 
doctor should set an example and that although the fine was 
on the high side it was rightly so ; and he dismissed the appeal 
with costs. 





Probation in Liverpool 


A curious feature of juvenile delinquency in the City of Liver- 
pool, noted by the principal probation officer in his report for 
the year 1950, is prevalence of attacks upon schools, with great 
damage to buildings and equipment. This, he considers, should 
not be dismissed too lightly, because some of the marauders 
were not without intelligence and ability, and of good environ- 
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ment, and if the attacks continue to be a feature it might be 
profitable to investigate the reason. 

The report states that probation work increased in the Courts 
of Assize and Sessions, and eighty-three per cent. of cases 
completed during the year were satisfactory. “ An interesting 
feature in these courts is the respiting of sentence until the next 
sitting, and in the interim the offender is placed under the 
supervision of a probation officer. A behaviour report is then 
submitted and treatment is meted out accordingly. These 
courts almost invariably make the period of probation two or 
three years.” 

In connexion with matrimonial work it is said that there is 
an appreciable number of cases in which, after the wife has 
obtained a separation order on the ground of persistent cruelty, 
she has been unable to find any alternative accommodation 
and has therefore remained in the home of which the husband 
is the tenant, with the result that the order has ceased after 
three months to be of effect. This is yet one more example of 
the disturbing consequences of the housing shortage. 


After Care 

In the report of the Liverpool probation department, as in 
other recent reports, there is a reference to the additional work 
undertaken by probation officers in connexion with persons 
released from custody. The probation committee undertook 
supervision of persons released from corrective training centres 
and borstal institutions, as well as young persons released from 
prison. In consequence, three officers have been added to the 
staff, one of whom has had extensive experience of this kind 
of work. 

Mr. John Woolfenden, the principal probation officer, writes : 
“ This new work in a full year will entail the supervision of 
about 300 persons ranging from seventeen years upwards, the 
majority of whom have more experience in crime than those 
normally placed on probation. 

“In the majority of cases the work, which is of an exacting 
nature, begins prior to the actual date of discharge when, in 
conjunction with the governors of institutions who send ex- 
haustive reports, provisional plans for the rehabilitation and 
absorption into normal civilian life are made for each indi- 
vidual person . . . The adjustment from institutional life with all 
its prohibitions—-which exist in the most ‘ open’ centres— 
to that of the freedom of normal home life, is not easy, and there 
must be free access to the officer whenever a crisis arises, apart 
from the statutory obligations that must be observed. Because 
of this, the first few months of supervision must be very close, 
and can only become wider as confidence develops and com- 
plete rehabilitation is achieved. In most cases it was found that 
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the complicated personal problem was the root cause of their 
initial entry into criminal habits. It is hoped that with under- 
standing and practical help these problems will be solved.” 


Wrong Ideas About Probation 


The mischievous idea that a so called first offender is entitled 
to be put on probation still persists in some quarters, although 
the public is beginning to realize that no-one can claim to be 
put on probation just because he has not been charged before, 
and that, on the other hand, there are cases in which it is appro- 
priate to give a chance on probation to an offender who has had 
a bad record but shows signs of improvement 


It is among young offenders that the notion of a mght to 
probation seems most often to be found. Attention was called 
to this in the Court of Criminal Appeal, by the Lord Chief 
Justice, in the case of R. v. Hunter (The Times, February 6) 
The appellant had been sentenced to borstal training and com- 
plained that he should have been put on probation 


Lord Goddard said that young housebreakers should realize 
that they could not expect to be placed on probation every 
time they appeared before the court. “ The courts were crowded 
with young persons who had been placed on probation time 
after time and thought that they could still go on breaking into 
people's houses and fare no worse than that. The sooner they 
learned differently the better 


Magistrates can do their part in making offenders realize 
that there is no right to claim lemency and that being placed 
on probation is being given a chance to avoid punishment 
not simply being let off. It is necessary to explain clearly and 
firmly what probation means and what are the consequences 
of failure to respond. Moreover, it is unfortunate, to say the 
least of it, if probation ts repeated several tumes before anything 
more drastic is done. A second period of probation may some- 
times be justified, especially in the case of juvenile offenders 
but a third probation order can rarely be proper. It is not only 
the offender himself whom the court must consider there is 
also the effect upon others If young men see that repeated 
crimes are visited with nothing worse than probation, or if it 
appears to them that however serious the crime nothing drastic 
will happen if it is the first crime, they are encouraged to be 
reckless, counting upon immunity from punishment at least 
once, and perhaps several times. Thus the probation system 


becomes discredited, and crime increases 


Crime and Military Service 


Wars have shown that often a criminal of the bold and 
adventurous type can do good and honourable service while 
danger and excitement last. Unfortunately, they are prone to 


return to crime when civilian life proves dull and difficult 


Recently in a Scottish court a man who was convicted of 
robbing a safe by using explosives was stated by his counsel 
to have had what was really a wonderful military record. He 
had served a previous sentence for a safe robbery, and on leaving 
prison he became a Commando and was entrusted with missions 
behind enemy lines to blow open safes and procure important 
secret documents, just because of his knowledge of explosives 
He left the army with an exemplary character. Now he was 
again before a court, guilty of stealing from a safe. The learned 
judge said he had listened with a certain respect to the story 
of the man’s military record, but this kind of offence was too 
prevalent, and the sentence must be one of five years 

It can be taken that the sentence would have been heavier 
but for the good army service, although, as a magistrate once 
observed bluntly to a man who pleaded his war service long 


years after the war of 1914. “ You can't throw that in the 
teeth of your country for ever.” All the same, most courts do 
regard creditable war service as something in a man’s ante- 
cedents which should count in his favour. 

There was many years ago a case in which a persuasive old 
fellow pleaded successfully to a magistrate for leniency because 
he had fought in the Boer War. It was only after it was all 
over that a policeman, who was nothing if not a sport, told 
the clerk that the man had fought all right—but for the Boers. 


There is an excellent story (is it one by O. Henry 7) in which 
an accomplished burglar and safe-breaker, complete with his 
tools out to do a “ job,” came to the rescue, in the nick of 
time, of someone who had contrived to get shut in a small 
strong room, the locks of which were defying the efforts of the 
police who had been called in to help. When the well-known 
burglar had finished his task, he turned to the police, who, he 
realized, knew who he was and what he was up to, expecting 
to be arrested. The police magnanimously pretended not to 
know him or to grasp the situation and so the story had a 
happy ending. He had at all events shown that the ability of a 
criminal could sometimes be turned to good account 


Chief Constables’ Annual Reports 


For some years we have included in the columns of this 
journal a feature comprising extracts from the annual reports 
of chief constables in England and Wales. This has proved a 
popular development, for the police organization is in a unique 
position to act as a kind of barometer in relation to country-wide 
conditions, and the reports are not only of interest to all those 
whose work is connected with the magistrates’ courts, but also 
to those in the wider sphere of local government 


Two years ago, at 113 J.P.N. 61, we suggested that there 
was such a valuable accumulation of information contained in 
the reports of chief officers of police that it would be greatly 
advantageous if a set format were followed in the collation of 
the individual reports. We suggested that would assist our 
readers to co-relate and compare the varied data involved. We 
are very pleased to be able to say that in a number of cases our 
suggestion has been adopted, with most beneficial results 


Juveniles at Their Best 


Juvenile delinquency is constantly before the public, and 
juvenile offenders and their exploits are often in the news. 
Naturally, much less is heard about the good boys and girls 
who are in the large majority ; so it is pleasant to read of an 
episode reflecting the utmost credit on two small children 

These two little girls aged eight and ten respectively saw some 
boys throwing stones at 100 or mose tortoises which had been 
left on a rubbish dump. They did their best to stop the cruelty, 
and then one of the children dialled 999. She could not remember 
the title of the society of which she had heard, so she asked the 
operator to put her through to the “ society that looks after 
animals kindly.” This resulted in the appearance of R.S.P.C.A. 
officials and the police, who took away about 100 of the tortoises. 


It has been suggested that the tortoises were thrown on the 
dump by some dealer or dealers who could not get rid of them. 
If this surmise be correct, it would seem that an offence of cruelty 
under the Protection of Animals Act, 1911, has been committed. 
The definition of “ animal ™ in s. 15 is ““ any domestic or captive 
animal,” and “ captive animal,” is defined as “ any animal (not 
being a domestic animal) of whatsoever kind or species, and 
whether a quadruped or not, including any bird, fish, or reptile, 
which is in captivity or confinement, or which is maimed, 
pinioned, or subjected to any appliance or contrivance for the 
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purpose of hindering or preventing its escape from captivity 
or confinement.” 

As for the little girls who acted with so much intelligence, 
initiative and resourcefulness, they have been suitably rewarded. 
That is right and proper, but the children can have had no 
thought of reward, only of pity for defenceless creatures, when 
they took such effective action. 


Refractory Children In Care of Local Authority 


By s. 62 (2) of the National Assistance Act, 1948, it is provided 
that any enactment passed before the passing of that Act which 
refers to or is dependent on any provision of the existing poor 
law shall have effect subject to such adaptations as may be 
provided by regulations of the Minister of Health, made within 
five years of the coming into operation of s. 62, being adaptations 
consequential on the cesser of the existing poor law and its 
replacement. 





An important statutory instrument, the National Assistance 
(Adaptation of Enactments) Regulations, 1950 (S.1. 1951 No. 
174) includes an amendment of s. 65 of the Children and Young 
Persons Act, 1933, as follows : 

In s. 65, for the words from the beginning of the section to the 
words “the authority there shall be substituted the words 
“Where a local authority for the purposes of the Children 
Act, 1948, satisfy a juvenile court that any child or young 
person in their care under s. | of the said Act either by virtue 
thereof or by virtue of sub-para. (1) of para. | of sch. 2 thereto.” 


This means that in future it will be possible for a local authority 
to bring a refractory child or young person before the juvenile 
court, just as the former poor law authority could 

It had been considered that s. 65 had become obsolete, and 
we understand that some local authorities attempted to meet 
the difficulty by bringing a child before the juvenile court 
under s. 64, on the ground that the local authority was its 
guardian. At all events, it is more satisfactory to have s. 65 
again clearly in operation 

The same statutory instrument substitutes, in s. 1 (2) (a) for 
the words “the Acts relating to the relief of the poor” the 
words “ the enactments applicable in that behalf,”’ thus enabling 
offences by parents in failing to obtain necessary relief to 
continue to be prosecuted 


Hospitals and Legislative « ‘ontrols 


Modern developments of the Welfare State and of what is 
compendiously called “ public control” have brought new 
applications of the principle of Crown exemption, in matters 
where we have found some risk of clashing in practice, and 


some misunderstanding of the law. For example, in one of 
our contemporaries we recently saw the question asked whether 
a petrol storage tank and pump owned (sic) by a hospital manage- 
ment committee and sited on Crown land are outside the licensing 
provisions of the Petroleum (Consolidation) Act, 1928. To this 
our contemporary answered “ no,” an answer which is obviously 
wrong. The Petroleum (Consolidation) Act, 1928, contains no 
words to bind the Crown ; in the question as stated it is said 
in terms that the tank and pump are on Crown land ; although 
the tank and pump are spoken of as “ owned ™ by the hospital 
management committee this is incorrect. Hospitals vested in 
the Minister of Health by the National Health Service Act, 
1946, are held by him in trust for the King by virtue of s. 7 
of the Ministry of Health Act, 1919. The Minister is bound 
by the Act of 1946 to provide the hospital service, and the 
bodies set up by the Act to manage hospitals do so under direc- 
tions from the Minister; thus ownership, occupation, and 


effective control on behalf of the Crown all exist. We have 
seen the question asked also in a different form, namely that of 
refusal by a hospital management committee or regional hos- 
pital board to pay a fee for a licence under the Act of 1928. 
Clearly no such fee is payable, but to put the matter in these 
terms is to state it inadequately : in other words, the real point 
is not that a fee cannot be claimed (or lawfully collected) but 
that the Act of 1928 does not apply at all. The same funda- 
mental question arises in connexion with the Cinematograph 
Act, 1909 ; the form in which we have found the question asked 
under this Act is whether the hospital management committee 
giving a cinematograph exhibition to which, if it had been 
given (say) in 1945, the Act of 1909 would have applied can 
be called upon to obtain a licence under s. | of that Act. To 
this, and to the parallel question whethey the regulations made 
by the Secretary of State, noticed at p. 83, ante, apply to hospitals 
vested in the Minister of Health, no answer is possible except 
a simple “ no.” The constitutional position of a hospital trans- 
ferred to the Minister under the Act of 1946 is, in short, wholly 
different from that of mines, railways, electricity stations, and 
other similar property nationalized under other statutes of the 
last Parliament, as to which see Tamilin v. Hannaford 1949 

2 All E.R. 327, and our note at 113 J.P.N. 438. These industrial 
properties have not been transferred to the Crown at all: each 
of the relevant statutes vests the property in a corporation to 
which no provision parallel to s. 7 of the Ministry of Health 
Act, 1919, has been applied. The corporation, that is to say, 
does not conduct its business or hold the nationalized assets 
on the Crown's behalf. This, as we said at the foot of the 
second column of 113 J.P.N. 439, is one of the instances where 
Parliament made clear exactly what it meant. In the National 
Health Service Act, 1946, it made it just as clear that what it 
meant to bring about was a vesting in the Crown. Hospital 
management committees which have petrol tanks or cinemato- 
graph theatres on their premises will, we feel sure, seek the co- 
operation of local authorities whuse officials can give guidance, 
essential to safety, and local authorities equally will be prepared 
to let that guidance be given. But it can only be upon the 
footing of voluntary co-operation. 


The Commercial ‘ar in the Private Drive 





We have been interested to receive a newspaper cutting, 
giving a considered opinion of the West Midland branch of the 
Society of Clerks of Urban District Councils upon a matter 
we have dealt with in Practical Points. This is the placing in 
the garage or carriage-drive of a private residence of a commer- 
cial motor car. We dealt with this in P.P. 11 at 114 J.P.N. 173 
(where by a misprint the word “ referred” occurs instead of 
“ refused ") and spoke of an earlier P.P. 14 at 113 J.P.N. 186 
The West Midland branch of the society are reported to have 
advised that there is development within the meaning of the 
Town and Country Planning Act, 1947, “ if a man in the course 
of his employment brings home each night the lorry he drives 
during the day and parks it in the garage space at his home.” 
The clerk of the urban district council of Sedgley, one of the 
members of the West Midland branch, has referred the matter 
to the Staffordshire county council as planning authority and 
there, it seems, that the matter rests for the moment. Our 
own view, as will be seen on reference to the above-cited answers, 
is that the question must be one of fact, and of degree. We 
greatly doubt whether in the case put in the newspaper, as 
indicated by quotation marks above, there is development. 
The driver of the car, presumably owner or tenant of the house, 
is there said to be driving a lorry in the course of his employment. 
This does not suggest that the vehicle is his own, or that he is 
using the space adjacent to his house and private garage for 
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It being assurmed, since his 
*s already provided with a garage, that he may legit) 


business purpose of his own 


tor vehicle im hes curtilage we cannot see that 
not development" is affected 
A lorry is a big car, but if the 
Austin 1s lucky with his pools and buys 


development of 

w the vehicle 

ver of a Baby 

water Daimler is he “ developing” his land when he 
the garage ? Surely not. What constitutes development 
ng the use of land, not changing the sort of car put upon 
though of course changing the car may be a step in 
g the use of land. If the man in the newspaper cutting, 
nstead of being a lorry driver employed by a firm, had been a 
tractor using a lorry of his own for haulage and similar odd 
the case mught well have been otherwise, especially if he 
the lorry in the curtilage of his house repeatedly and used 


COMPENSATION 


the house as an office for purposes of his business. To take 
another quite ordinary case: a builder or haulier has a yard 
where he keeps a lorry or several lorries. By reason of repairs 
at the yard, or a flood or fire or as the case may be, he has a 
lorry brought up to his house and stands it there for several 
nights. In an extreme case this might perhaps be said to be 
development, but in the ordinary case we do not think that 
there is change of use of the premises. There is no doubt some 
danger that analogies may be drawn from one case to another : 
the only safe rule seems to us to be to look at each case on its 
own facts, and to apply such terms as “ development” and 
“ change of use" in the sense in which they would be used by 
ordinary people, so far as Parliament has not directed that they 
are to be understood in some special sense 


FOR THE VICTIM 


C ONTRIBUTED 


Procedure in the modern criminal courts in this country has 
hanged considerably over the last century, and whilst at one 
time an accused person had little opportunity for excusing himsel! 
for the offence he had commutted, the pendulum has now surely 
ompleted its swing in the opposite direction Not for one 
noment could it be suggested that an accused was always dealt 
h fairly in the somewhat distant past, but today there is 
little, if any, cause fo Indeed in these days wher 
an accused is convicted, doctors, psychiatrists, probation officers 
etc., often appear in order to give expert reasons for his lapse 
into crume. Sometimes this results in the most extraordinary 
explanations, the effect of which is that the victim remains 
injured whilst the accused gets another chance. This is not a 
criticism of the procedure, and the writer knows only too well 
that the expert witnesses are very sincere in their efforts to assist 
the court, and justification can be found in many of the results 
which have followed upon placing an accused under the care of 
a probation officer. It is only right and proper that every effort 
should be made to prevent the accused from committing further 
crime by treating him humanely and giving him a chance to 
rehabilitate himself in appropriate cases. There is, however 
the victim, who perhaps tends to be overlooked on some 
occasions, and it does seem that, where possible, something 
should be done for hum by way of compensation whenever it is 


complaint 


practi ible 

In the large majority of cases of burglary, housebreaking and 
the like, the facts relating to the actual “ break” are usually 
skimmed over unless there is some special circumstance which 

irrants elaboration, and this is followed by the statement of 
the value of the property stolen. From a monetary point of 
view, sometimes the value is small and sometimes large. Often 
there is a sentimental value which cannot be assessed inf s. d 
The injured person is lucky if he has had some of his property 
returned to him through the efforts of the police, but very often 
he finds himself bearing a complete loss apart from what he 
can recover through his insurance company Thought should 
also be given to the shock which he or his family has sustained 
a mental strain which quite often needs medical attention 


What can be done to help the victim ? There are some cases 
where the court not only has the power to give assistance but 
where the circumstances are such as to make that assistance a 
definite reality. To this end s. 4 of the Forfeiture Act, 1870 
can be invoked. The section states that if the court shall think 
fit it shall be lawful “upon the application of the person 
werieved, and immediately after the conviction of any person 


for felony, to award any sum of money not exceeding £100, 
by way of satisfaction or compensation for any loss of property 
suffered by the applicant through or by means of the said 
felony _ 


In cases of felony, therefore, it will be seen that the court 
definitely has it within its power to award compensation with 
a limitation on the actual amount. The application must be 
made by the person aggrieved, but, of course, he can make it 
through the person conducting the prosecution who could act 
on his behalf. It is not to be expected that the ordinary member 
of the public would be aware of his rights under this Act, but 
there is no reason why he should not be asked if he wished 
application to be made on his behalf and the writer is aware of 
cases where this has been done with successful results. Note 
should be taken that the application must be made 
* immediately after conviction 


The wording seems to imply that compensation can be given 
not only for actual goods stolen but also for loss occasioned as 
a result of the felony. For example, compensation might be 
awarded for goods lost from the person whilst giving chase to 
a felon, or damage to clothing caused during pursuit, and also 
for damage done to property during the felonious act 

An innocent purchaser of stolen goods might well come within 
the definition of an “ aggrieved person” and be compensated 
as a result of his surrender of the goods to the rightful owner. 

There would, however, appear to be a doubt as to whether 
compensation could be awarded from moneys found on a con- 
victed felon. The case of R. v. Lovett (1870) 23 L.T. 95 is one 
of interest on the subject and in this case it was stated that 
compensation should be awarded in addition to and not in lieu 
of punishment as otherwise the award of compensation might 
sometimes get near to compounding a felony. 

It is not proposed to deal at length with s. 45 of the Larceny 
Act, 1916, as it is a section in daily use on the question of 
restitution of property, and in any event restitution under this 
Act means no more than the return to a rightful owner of goods 
recovered from an offender who has committed certain named 
offences. 

The Forfeiture Act is an Act covering all offences which come 
within the definition of felony and is therefore, wide in its 
application, but in addition use can be made of s. 11 (2) of 
the Criminal Justice Act, 1948, in the circumstances applicable 
to that section. This subsection states that where a court makes 
a probation order, an order for conditional discharge or dis- 
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charges an offender absolutely, it may “ order the offender to 
pay such damages for injury or compensation for loss as the 
court thinks reasonable ; but in the case of an order made by 
a court of summary jurisdiction, the damages and compensation 
together shall not exceed £100 or such greater sum as may be 
allowed by any enactment other than this section.” 


A comparison between the above and the Forfeiture Act 
reveals that if an offender is dealt with by way of a probation 
order or discharged there is no condition that the “ person 
aggrieved ~ should make the application, and if the court is 
other than a court of summary jurisdiction the award can be 
made in excess of £100. The award made possible by the 
Forfeiture Act is given “ by way of satisfaction or compensation 
for any loss of property ” and that in the Criminal Justice Act 


for “such damages for injury or compensation for loss.” It 
would appear that the wording of the Forfeiture Act probably 
covers a wider field than that in the Criminal Justice Act, but 
both Acts can be used in the interests of the injured person 
according to the circumstances of the case before the court 
It must be borne in mind, however, that whereas one Act can 
only be used upon a conviction for felony, the other covers both 


misdemeanours and felonies but only if the accused is placed 
upon probation or discharged conditionally or absolutely 

In addition to the above there are certain statutes which 
specifically allow for costs and compensation to be awarded for 
certain offences, i¢., Malicious Damage Act, 1861, and Larceny 
Act, 1861 

Probably, however, members of the public have a greater 
financial! loss from housebreaking, larceny and kindred offences 
than from any other type of crime, and it is here that the For- 
feiture Act and Criminal Justice Act can be of most use to them 
So far as the former Act is concerned, there would be little 
point in using it if the accused were a person of small financial 
means and committed to prison. Indeed it might rightly be said 
he had received punishment enough, but in appropriate cases the 
Acts can be applied to serve as a help to the loser and proper 
punishment to the accused. Even where an accused person has 
been unemployed and upon his appearance before a court he is 
placed on probation, he could still be ordered to pay com- 
pensation where the probation officer wil! find him work, for the 
compensation has not necessarily to be paid immediately upon | 
conviction. “* PROSECUTOR.” 


DISQUALIFICATION FOLLOWING CONVICTION FOR 
USING AN UNINSURED MOTOR VEHICLE 


CONTRIBUTED 


One or two matters of importance, including the meaning of 
the term “ private motor car,”’ are raised in the recent decision 
of the Divisional Court in the case of Burrows v. Hall (1950) 
114 J.P. 356, which decided that disqualification consequent 
upon a conviction under s. 35 of the Road Traffic Act, 1930, 
for using an uninsured motor vehicle, may be limited by the 
court to the driving of a motor vehicle of the same class or 
description as the vehicle in relation to which the offence was 
committed. Section 2 (1) of the Road Traffic Act, 1930, states 
that “ motor vehicles shall for the purpose of this Act and the 
regulations, be divided into the following classes."" Then follow 
seven classes of vehicles, each class being followed by a short 
description. The classes are :—{a) heavy locomotives; (+) 
light locomotives ; (c) motor tractors ; (d) heavy motor cars ; 
(e) motor cars; (f) motor cycles; and (g) invalid carriages. 
There is, however, no reference in the Road Traffic Acts to a 
“ private motor vehicle. 


Section 6 (1) of the Act, which was considered by the Divisional 
Court, refers in the proviso to the limitation of a disqualification 
being made applicable to the driving of a motor vehicle of the 
“same class or description as the vehicle in relation to which 
the offence was committed.” Now the question is whether the 
words “class or description” in that proviso relate to the 
classes and descriptions set out in s. 2 (1), or whether other 
classes may be introduced for the purpose of limitation. In the 
case of Burrows v. Hall, supra, the limitation was applied to 
private motor cars, the vehicle in question having been described 
as such in the charge. 


All charges under the Road Traffic Acts are in respect of 
“motor vehicles,” but it is necessary in connexion with the 
majority of cases to give the particular class of vehicle, being 
one of those enumerated in s. 2 (1) of the Act of 1930 or, in cases 
of speed offences, in sch. | to the 1934 Act. Those who are 
engaged in magistrates’ courts will recollect that some years 
ago the police were instructed by the Home Office in preparing 
their statistics to divide road traffic offences into certain cate- 


gories, one of which was “ private motor cars’ and at some | 
courts, so as to assist the police in compiling their statistics, the 
magistrates were asked to co-operate by recording in the court — 
register the category in which a vehicle was placed by the police © 
in laying their information. It is possible, therefore, that in 7 
the case of Burrows v. Hall, supra, the words “ private motor 
car” appeared in the charge for statistical purposes in accord- 
ance with this practice. For the reason that the word “ private " 
is not a constituent of any offence under the Road Traffic Acts, 
no proof is required by a court in hearing a charge under the 
Acts that a motor car is a “ private car. Assuming, however, 
that such proof were required, what would be the determining 
factors ? Is it one owned by a private individual as opposed to 
a government department, & local authority or a corporate 
body ? Is a car used by a director of a company on the business 
of his company a private car if owned by him, but not private 
if owned by his company? If a man uses his car at week-ends 
to take the family to the seaside and during the week being a 
commercial traveller uses it to carry his samples, is the car a 
private one? Or is a car “ private * when used otherwise than 
in connexion with a man’s business or that of his employers 
but the same car not “ private when used in his business ? 
Or are all cars “ private” when carrying passengers’? If a 
court in the exercise of its discretion under the proviso to s. 6 (1) 
limits the disqualification to “ private motor cars,”’ are not the 
same difficulties of interpretation likely to arise and in the absence 
of any definition under the Acts, who is to decide the type of 
vehicle which the defendant may not drive? It will be noted 
that in sch. | to the 1934 Act, which relates to speed limits, 
motor vehicles are classified as follows :—(1) passenger vehicles ; 
(2) goods vehicles ; and (3) locomotives and motor tractors. 
Passenger vehicles are described in the schedule as “ vehicles 
constructed solely for the carriage of passengers and their 
effects,” and goods vehicles are described as “ vehicles con- 
structed or adapted for use for conveyance of goods or burden 
or any description.” There is a sub-division of each class, which 








150 Justice of the Peace and Local Government Review, March 10, 1951 


in the case of passenger vehicles embraces vehicles classified 
under s. 2 (1) as heavy motor cars (which would include public 
service vehicles), motor cars, motor cycles and invalid carriages 
This classification again gives no guidance to the meaning of 

private motor cars 

The term “ private motor vehicle " was defined in the Motor 
Spirit (Regulation) Order, 1948, now revoked, as a “ mechanic- 
ally propelled vehicle intended or adapted for use on roads and 

nstructed solely for the carriage of passengers and their effects 
to carry not more than seven passengers, exclusive of the driver, 
not being a public service vehicle but within the meaning of 
the Road Traffic Acts, the question “ What is a private motor 
ca remains unanswered. If in the proviso to s. 6 (1) of the 


( lass of description " means one of 


, 


19% Act, the expression 
the ssses referred to in s (1) then in the case of Burrows v 
Ha upra, the Recorder's Order that 


he lumuted to the driving of a motor vehicle of the same 


the disqualification 


i w description as the vehicle in relation to which the offence 
wa nmutted,”’ would, it is submitted, make the disqualification 
apr ible to all motor vehicles in the class generally described 
private 

Motor 


Ca would, of course, include a motor lorry, if its weight 


in the section as motor cars sssumung that the word 


as has been suggested was irrelevant to the charge 


exceed 24 tons, and therefore, the Recorder's Order 
ollows correctly the words of the proviso, would not 
the effect he intended, which was to permit the defendant 
ow his cocupation as a motor lorry driver unless the lorry 


lrove came under a classification other than motor cars 


The Lord Chief Justice in his judgment in Burrows v. Hall 
supra, said we are of opimon that the Recorder was nght 
in the view that he took and that he could limit the disqualifica 
tion to the driving of a private motor vehicle only If this 
judgment is intended to authorize a court to limit an order of 
disqualification to a type of vehicle rather than to one of the 
classes referred to in 2 (1) of the 19930 Act, then it might 
conceivably follow that some courts may make an order of 
disqualification limited say to a 20 h.p., motor car” or a 
car with a left hand drive ” or even to a particular make of car 
all of which may be said to belong to a “ class or description,” 
although not of a class or description defined in the Road 
Tr iffic Acts 

The danger of introducing words into an information relating 
to a statutory offence was commented on in the Divisional 
Court in the case of Rogerson v. Stephens (1950) 114 J.P. 372, 
which was decided two days before the case of Burrows v. Hal 
supra. A motorist had been charged with using a motor vehicle 


and trailer without having in force a policy of insurance. The 
Lord Chief Justice said in the course of his judgment, “ The 
offence (s. 35 of the 1930 Act) is using a motor vehicle not using 
a motor vehicle and trailer. Therefore, 1 think the information 
discloses an offence which is not known to the law.” Mr. 
Justice Humphreys concurring in this judgment said, “ It is 
essential that those who prosecute in these cases should follow 
the words of the statute where they are charging a person with 
a statutory offence and that they should not add to or subtract 
anything from the words of the Statute.” This comment is a 
further argument for the view that the word “ private ™ prefixed 
to the words “ motor car ™ in the offence in the case of Burrows 
v. Hall was mere surplusage, and that the Recorder's Order 
could be read as having the effect of limiting the disqualification 
to all vehicles classified in s. 2 (1) as motor cars 

This article was prompted by a case which came to the notice 
of the writer. A defendant having been convicted of an offence 
under s. 35 of the 1930 Act in relation to a motor vehicle, 
referred to in the charge as “* motor car (private) ™ his solicitor 
asked that the disqualification be limited on the authority of 
Burrows v. Hall, supra. The magistrates agreed and a notification 
was sent by the court to the Licensing Authority to the effect 
that the disqualification was limited to “ this class of vehicle.” 
That authority thereupon issued a licence for the driving of all 
classes of vehicles except “ private motor cars.” The defendant 
who had used the car, which was the subject of the charge, in 
connexion with his business as well as for pleasure, purchased 
on advice from his solicitor, an eight h.p. goods van which he 
now uses for his business. Presumably he can, of course, use the 
van for other purposes also, such as going to his golf club or 
going on a shopping expedition with his wife. Here then we 
have a man using a car owned by him which whatever else it 
may be called is not considered by the Licensing Authority to 
be a “ private car even although he may use it for pleasure 
or for the convenience of his family or even in the furtherance of 
his private enterprise 

It is submitted, taking a practical view of the effect of the 
decision in Burrows v. Hall, that in future, courts of summary 
jurisdiction, where they order a limited disqualification in 
motoring offences, should stipulate with some particularity the 
nature of the limitation they intend to apply, e.g., limited to 
motor cars of the class referred to in the Road Traffic Act, 
1930, s. 2 (1) (e) with the addition of the numeral (i) or (ii) as 
the case may be. This procedure would ensure that the order 
in its reference to the class of vehicle is based upon the statute 
itself and no room would be left for ambiguity. HH. 


HEALTH SERVICE ADMINISTRATION 


€ ONTRIBUTED 


In an article on this subject which appeared in the issue of the 
Jastice f the Peace and Local Government Review 
February 3, 1951, the following paragraph appears 

\ feeling is growing stronger that unless regional boards 
can have a larger share of ministerial omnipotence, which hardly 
seems practical or probable, and the management committee 
tail has stronger possibilities of wagging the regional dog, the 
boards might well be abolished. They appear to be an interpola 
tion im the chain of command which, on the one hand, militates 
against the Minister and his ministry making desirable direct 
contact with management committees whose responsibilities are 
frequently large and diverse enough for solo functioning 
could easily be made so by amalgamations incidentally yielding 


administrative economies. On the other hand, the boards are 
sometimes a chilling barrier between management committees 
with bright ideas, evolved from practical experience, and 
ministerial acquiescence to their application. The Boards are 
in danger of becoming two-way buffer stops rather than the 
inspiring, co-ordinating and energizing link between high power 
and local execution. Devolution of power and executive capacity 
should always be commensurate with the degree of responsibility, 
and sufficiently direct for the maintenance of confidence in the 
lower reaches that distortion of policy from above or practical 
representations from below does not occur at one or more 
intervening stages in the devolutionary chain or mechanism.” 
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I should like to examine this paragraph point by point. First, 
why should it seem hardly practical or probable that regional 
boards should have a larger share of ministerial omnipotence ? 
Sections 11, 12, 13 and 14 of the National Health Service Act, 
1946, clearly envisaged that the hospital and specialist services 
should be administered by the Boards on behalf of the Minister. 
The first circular issued by the Ministry to Regional Boards, 
RHB(47)i in June, 1947, makes the Minister's view on this 
subject perfectly clear in the following puragraph : 


“ The Act contemplates (Sections 11 and 12) that the Minister 
will discharge most of this duty (i.e., the duty to provide hospital 
and specialist services) through Regional Hospital Boards. 
The Boards will act as the Minister's agents—but agents on 
whom he wishes to confer the largest possible measure of dis- 
cretion. Powers of central control, through regulations and 
directions, are reserved in the Act because of the Minister's 
ultimate responsibility. It would, however, be quite alien to his 
intention that these powers should be used for any detailed or 
meticulous control of the Board's activities. The Minister wants 
the Boards to feel from the outset, although acting as his agents, 
a lively sense of independent responsibility.” 


If Regional Boards are not to exercise the functions which the 
Act (and obviously the Minister, in 1947) intended, one would 
agree that there is not much purpose in the Boards continuing to 
exist. But on the other hand, what justification is there for the 
assumption that Boards should not carry out the functions which 
the Act contemplated ? The paragraph quoted above expresses 
doubt as to the possibility of Management Committees making 
their point of view felt by Regional Boards, and goes on to 
Suggest that the Boards are sometimes a chilling barrier between 
Management Committees with bright ideas and ministerial 
acquiescence to their application. The inference here is that 
some Regional Boards have discouraged enterprising Manage- 
ment Committee projects which would have received approval 
from the Ministry had they gone to the Ministry direct. One 
wonders if the writer of your previous article has any foundation 
whatever for this assumption ; in the present writer's experience 
it is most unlikely. Indeed, the Regional Boards are frequently 
put in the position of acting, sometimes against their better 
judgment, as the advocate of Management Committee projects 
to an unsympathetic Ministry. Whenever Regional Boards are 
forced to turn down proposals of Management Committees, it 
is certain that the proposal would stand no chance of acceptance 
by the Ministry. Any Management Committee which feels 
aggrieved by a decision of the Regional Board can appeal to 
the Ministry, and indeed it happens not infrequently that 
Management Committees which cannot get what they want from 
the Regional Board then try the Ministry. 


On the question of Management Committees making their 
point of view felt by Regional Boards, it is current practice in 
all Regions for regular meetings to be held between the principal 
officers of the Management Committees and the Board, and in 
most Regions there are either regular or periodic meetings be- 
tween the Chairman of the Board and the Chairmen of Hospital 
Management Committees. Ample opportunity is thus afforded 
for free and frank discussion between the Management Commit- 
tees and the Boards on all matters. 


The offending paragraph makes reference to the fact that the 
existing chain of command militates against the Minister and 
his Ministry making desirable direct contact with Management 
Committees. Is it seriously suggested that it is possible for the 
Ministry, as at present constituted, to deal directly with some 
400 Hospital Management Committees in England and Wales, 
involving consideration of projects affecting some 3,000 
hospitals ? It is difficult enough for some of the larger Boards 


to keep in close touch with their numerous Management Com- 
mittees on matters of detail, and it would be manifestly im- 
possible for the Ministry to undertake this in respect of the 
whole country. 


Far from abolishing Regional Boards, the feeling is growing 
in informed quarters that the present process under which the 
Ministry usurp the functions of the Boards should be brought to 
a stop. Recent instances of unreasonable interference by the 
Ministry with the powers of Boards, viz :—(1) the decision to 
take away from Boards the power to approve transfers between 
the sub-heads of votes of Hospital Management Committees ; 
and (2) the decision of the Ministry to fix the establishment of 
Boards’ headquarters staff in detail and to require that any 
variation of the establishment must have the specific consent of 
the Ministry, are hard to justify unless they are intended to 
hasten the demise of the Boards. It is unlikely that able members 
and experienced senior officers of Boards will be willing to 
continue to serve a body whose functions become merely those 
of a rubber stamp. 


If the Boards were abolished and the hospital and specialist | 
services were administered directly and in detail from Whitehall, 
would the service be any the better? All past and present © 
experience points to the fact that direct administration from 
Whitehall is likely to be far more rigid and inelastic than 
administration by a Regional Board not owing direct allegiance 
to the Treasury. Of all the parties concerned in this matter, one 
may feel reasonably sure that those Hospital Management 
Committees who, in isolated instances, may chafe somewhat 
at present at the restrictions imposed by a Regional Board, would 
find that if the Boards were abolished their last position would 
be far worse than the first. AUDAX, 


NEW COMMISSIONS 


HALIFAX BOROUGH 

Mrs. Alma Novello Ambler, 9, Maridon Road, Northowram, 
Halifax. 

Mrs. Marjorie Watkinson Butler, Middie Pasture, Heathlane, © 
Halifax. 

John Armitage Drake, Wilkdcroft, Ogden, Halifax. 

Leslie Stewart Halliday, 79, St. Albans Road, Halifax. 

Clifford Mawson, 60, Howard Street, Halifax. 

Alfred Bernard Ollershaw, Rutland, Greenroyd, Halifax. 

Mrs. Mary Shoesmith, 13, Heath Mount, Halifax. 

Thomas Henry Slater, 3, Coleridge Street, Halifax. 


LEAMINGTON SPA BOROUGH 


Archibald Inglis, 2, Avondale Road, Leamington Spa. 

George Purcell, 85, Northumberland Road, Leamington Spa. 
Mrs. Gisella Ruth Streatfield, 27, Leam Terrace, Leamington Spa. 
William James Webb, 47, Regent Street, Leamington Spa. 


MIDDLESEX COUNTY 
Miss Margaret Jessica Richards, 59, Okchampton Close, Finchley, 
N.12 


Albert Henry Roullier, 278, Croyland Road, Edmonton, N.9. 

Mrs. Muriel Josephine Russell, 25, Nags Head Road, Enfield. 

Leonard Stanley Seward, 39, Stanley Road, Teddington. 

Cyril Frederick Simmonds, 38, Friary Road, Friern Barnet, N.12. 

Noel Guilbert Stevenson-Coppin, 79, Sharps Lane, Ruislip, Middle- 
Sex. 

Herbert Henry Stride, 71, Costons Avenue, Greenford. 

Archdale Arthur Frederick Tatman, 108, Durants Road, Enfield. 

Mrs, Joyce Thornhill, 6, Brownrigg Road, Ashford. 

Mrs. Louisa Tyler, 63, Exeter Road, N.W.2. 

Walter Armstrong Vant, 22, Hewitt Avenue, Wood Green, N.22. 

William Walker, 213, Swakeleys Road, Ickenham, Uxbridge. 

Wilfred Vicent Wall, 24, Rowben Close, Totteridge, N.20. 

Dr. John Henry Walter, 27, Oakleigh Park North, N.20. 

Mrs. Dorothy Margaret Watson, Ramieh, Oak Tree Close, Stan- 


more. 
Alfred Wright, 215, Hertford Road, Edmonton, N.9. 
Henry George Gange, 68, Grant Road, Wealdstone. 
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REPORT ON THE EMPLOYMENT OF BLIND PERSONS 


\ report has been imsued of the Working Party, which was 
ippounted by the Minister of Labour and National Service, 

to investigate the facilities existing for the employment of blind 
persons in industry and m public and other services and to 
make recommendations for their development 

The chairman was Mr. W. Taylor, C.B. (Under Secretary 
Minestry of Labour and National Service), and the members 
included Mr. W. McG. Eagar, C.B.E., M.A., Secretary General 
of the National Institute for the Blind from 1928-1949 

The report starts with a chapter explaining what blindness 
means. it is emphasized that it is a mistake to think of the 
blind as a special class or as all alike. In fact, there are numerous 
categories of blind persons and the blind are as diverse as the 
sighted. It is important in thinking of blind persons to bear in 
mund that only a small proportion of them have no sight at all 
and are to be described as “totally blind.” Further, it has 
been proved conclusively that blindness is a handicap, which 
can be, and in innumerable instances is, overcome. The second 
chapter in the report is historical and explains the increasing 
attention paid by the legislature to the needs of the blind since 
the Elizabethan Poor Law, the first real step forward being due 
to the Royal Commussion of 1886 

The total number of registered blind persons in England 
and Wales at March 31, 1949, was 78,579. During the previous 
year there were registered as new cases 3,669 males and 4,955 
females. Of these, fifty-two per cent. of the males and sixty 

) per cent. of the females were seventy years of age and over at 

the time of registration about twenty-nine per cent. each of 

' males and females were between the ages of fifty and seventy 
years. In their investigation of the employment of the blind 
the Working Party gave special consideration to those (some 
25,000 including Scotland) who are not in employment of any 
kind but are within the normal working age range. Statistical 
information is given showing the result of this special inquiry 
In referring to the matter of education in relation to later employ- 
ment, mention is made of the part played by the various schools 
for the blind, including Worcester College. 

The first need of a man or woman who is blinded or becomes 
blind in adult Ife is not training for a job but instruction in 
how to adjust himself to blindness. To a man who has had the 
use of his eyes the advent of blindness is a great shock, even 
when the loss of sight has been gradual. It is one of the duties 
of the home teachers appointed by loca! authorities, or voluntary 
agencies acting on their behalf, to assist newly blinded people 
to readjust themselves to their new circumstances and to resume 
normal life. A residential centre has also been established at 
America Lodge, Torquay The Working Party consider that 
it ts not possible to judge the type of employment for which a 
newly blinded person ts suitable until he has had an opportunity 
of adjusting himself to his new circumstances. It is clear that 
this opportunity can best be given by the modern technique 
of rehabilitation. The question is therefore raised as to whether 
the staff of the present service is in all respects adequate 

Before a blind person is ready to take up employment, some 
form of training is usually essential. There is an interesting 
account in the report of the various forms of training which 
are available. For instance, blind persons who wish to enter 
one of the professions may be assisted to take appropriate 
courses of training or study, including university degree courses 
A blind person who wishes to become a solicitor is articled 
in the same way as a sighted pupil. If this type of arrangement 
necessitates the services of a reader the grant made to a blind 
student, which normally covers tuition and examination fees, 


and if necessary the cost of maintenance, may in special cir- 
cumstances include a reasonable sum for the reader's fees. 


A blind person, when trained, cannot be left to find his own 
employment and the placing services which have been estab- 
lished in different parts of the country are therefore invaluabie. 
The placing officers employed by the National Institute for the 
Blind work in close co-operation with the Ministry of Labour 
and National Service. Some local authorities have their own 
placing services and it is noteworthy that the Essex County 
Council employs a registered blind person as placing officer. 
The London County Council employs one placing officer and 
two assistants, one of whom is a registered blind person. The 
Working Party consider that the biggest remaining contribution 
to be made towards the development and expansion of the 
employment of the blind is that of the local authorities. It 
is recommended, therefore, that loca! authorities should review 
their present arrangements for finding employment for the 
blind in their areas and, where they are not already providing 
a comprehensive placing service, they should consider either 
doing so themselves or by arrangement with the National 
Institute for the Blind, or other competent agency. The Work- 
ing Party believe that it would be to the interest of local authori- 
ties to provide a specialist service because, io the extent to which 
the blind are engaged in remunerative employment in open 
industry, local authorities would be relieved of payment towards 
the augmentation of wages. They would, therefore, to that 
extent be compensated financially for expenditure on a service 
of their own or for any payment they might make to a voluntary 
service. Where the National Institute for the Blind, or other 
voluntary agency, provides this service for local authorities, the 
Working Party consider that some arrangements should be 
made to ensure that the whole cost of the service does not fall 
on voluntary funds; the current expenditure of the National 
Institute for the Blind of their placing service is of the order of 
£10,000 a year. 

EMPLOYMENT 

The chapter entitled “* Employment " gives information about 
the employment of blind persons in many occupations with an 
indication of those in which there appears to be further scope. 
For instance, it is felt that local authorities might do more in 
the employment of blind shorthand typists as the figures obtained 
through the local authorities’ associations show that only twelve 
county councils and seven other local authorities do so. Argu- 
ments are put forward very cogently which should convince 
local authorities that they might well extend their activities in 
this direction. A greater use of blind telephonists by local 
authorities is also recommended, as only two are known to be 
employed by county councils and three by other local authorities. 
Piano tuning is a form of employment which the Working Party 
consider local authorities should assist much more consider- 
ably. It is estimated that there are nearly 700 blind piano tuners 
in Great Britain, the majority of whom are members of home 
workers’ schemes through which they receive certain financial 
assistance, and a share of the contracts obtained by the schemes. 
They depend mainly, however, on private tuning connexions 
which the schemes help them to develop, and they are supported 
in some areas by piano-repairing services organized within the 
scheme. Some blind tuners undertake contracts with local 
authorities for the tuning of school and institution pianos. For 
instance, in the West Riding of Yorkshire the local authority 
contracts are shared by ten blind tuners and the London Courty 
Council employs two full-time blind tuners. Although local 


authority contracts usually provide for tunings at much lower 
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rates than those paid by the general public, they nevertheress 
form a secure foundation on which the tuner can build a good 
connexion. The Working Party recommend that, when putting 
out piano-tuning work, public authorities should consider the 
claims of blind piano-tuners. 

Turning to professional and administrative occupations it is 
interesting to learn that there are at present thirty-four solicitors, 
seven barristers, and six articled clerks who are blind. It is 
pointed out, however, as far as local government is concerned, 
that local authorities have a special responsibility and interest 
in promoting the welfare of blind persons. The Working Party 
wished, therefore, to direct the attention of local authorities to 
the ability of suitably qualified blind persons to act as committee 
clerks or correspondence clerks and to hold departmental 
administrative posts. It is suggested that welfare departments 
established under the National Assistance Act, 1948, appear to 
offer a new opening for blind and other disabled persons. The 
Nationai Institute for the Blind have from time to time in the 
past met for an initial period the cost of necessary sighted 
assistance for blind persons taking up executive or administra- 
tive appointments and they are willing to continue to make 
grants for this purpose. 

Some local authorities—but by no means all—employ blind 
home teachers. In Bristol, for example, where there are six 
home teachers, five are blind and in Glasgow and the South- 
West of Scotland, twenty-two of the total staff of twenty-five 
are registered blind persons. It is agreed by the Working Party 
that the sighted home teacher is at an advantage over his blind 
colleague, in that he can get about more easily and can see 
the blind persons whom he is teaching, but the home teacher 
has to teach men and women how to overcome their blindness 
and no one is better qualified to know just what blindness means 
than a blind person himself. The blind teacher's greatest asset 
is that he is able to teach by his example. The fact that he is 
living a full and happy life can be a source of hope and encour- 


WEEKLY 


COURT OF CRIMINAL APPEAL 
(Before Lord Goddard, C.J., Hilbery and Devlin, JJ.) 
R. v. BALL 
February 19, 1951 
Criminal Law——False pretences—Obtaining—Obtaining from agent 
having authority to pass property obtained co-equal with that of 
owner—Larceny Act, 1916 ( 6 and 7 Geo. 5, c. 50), s. 32 (i). 

APPEAL against conviction. 

The appellant was convicted at Wiltshire Quarter Sessions on an 
indictment chargi that “he on October 5, 1950, with intent to 
defraud, obtained from Mary Gwyn Galsworthy a certain valuable 
security, namely, a cheque for £10, drawn by William Donald 
Galsworthy on the Midland Bank, Lid., Bradford-on-Avon, by 
falsely pretending that he had delivered to the said William Donald 
Galsworthy peat blocks to the value of £10 calculated at the rate of 
£3 per 1,000 blocks.” The appellant had appeared at the Vicarage. 
Bradford-on-Avon, with a load of peat and had represented to the 
vicar, the Rev. William Donald Galsworthy, that he would sel! the 
peat to him at the rate of £3 per 1,000 blocks. The vicar gave a cheque 
to his wife to pass to the appellant when he delivered the peat. Later, 
the appellant saw Mrs. Gaisworthy, told her that he had delivered 
about 3,000 blocks of peat and that the price would be £10. Mrs. 
Galsworthy then handed the appellant the vicar’s cheque for £10. 
In fact only 980 blocks had been delivered. It was objected on behalf 
of the appellant that the indictment should have charged him with 
obtaining the cheque from the vicar. 

Held, that though the indictment might have been equally good if 
obtaining from the vicar had been alleged, it was good in its present 
form. The statute made it an offence to obtain property from “ any 
other person,” which would include a person who had authority to 
pass the property, and here the vicar’s wife intended to pass the 
property and had authority co-equal with the authority of the owner, 
the vicar, to pass it. The appeal must, therefore, be dismissed. 

Counsel : J. T. Molony for the appellant ; H. S. Russell for the Crown. 


agement to the newly blind. The Working Party recommend, 
therefore, that wherever a number of home teachers for the 
blind is employed, some should be sighted and some blind. 
It is recognized, however, that this object may be difficult to 
achieve in some districts where the blind population is widely 
scattered. Many local authorities make the ability to drive a 
car an essential qualification for a home teachers appointment 
The Working Party would, however, deprecate any suggestion 
that home teaching should be regarded merely as a means of 
providing employment for the blind. The employment of suitable 
blind persons as home teachers is advocated, because the Work- 
ing Party believe that this will benefit the home teaching service. 

A further chapter in the report describes the effect of the 
recommendations of the Working Party on the training of blind 
adolescents. In their view the only proper criteria on which to 
decide the employment for which a blind child should be pre- 
pared are the attainments, capacities and interests of the child 
himself, and full account should be taken of all the forms of 
employment that are likely to be available to him. The Work- 
ing Party therefore contemplate the provision of establishments 
for further education which would provide not only for general | 
education but for vocational guidance, basic occuptional ~ 
training, and training in social development. They believe that ~ 
these establishments should be physically and administratively © 
separated from any school or other training institution and ~ 
should be established in carefully chosen localities. , 

The last chapter in the report refers to the use of guide dogs, 
which have been provided in the last eighteen years by the © 
Guide Dogs for the Blind Association for a number of blind ~ 
persons. The Working Party consider that the provision of © 
guide dogs has helped a number of blind persons in their employ- 
ment and they therefore welcome the fact that the number of © 
dogs trained each year is likely to be steadily increased. Whether 
or not it is desirable that any particular blind person should © 
have a dog depends largely on his individual temperament. 


NOTES OF CASES 


Solicitors : Pennington & Sons, for Lemon, Humphreys, Parker & 
Mather, Swindon ; Wansbroughs & Co., Devizes. 
(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


KING'S BENCH DIVISION 
(Before Lord Goddard, C.J. and Barry, J.) 
R. v. DEPUTY-RECORDER OF WOLVERHAMPTON, Ex parte 
DIRECTOR OF PUBLIC PROSECUTIONS 
February 23, 1951 

Criminal Law—Corporation—Committal for trial—Order in writing 
by presiding magistrate, bearing stamp of court—Criminal Justice 

Act, 1925 (15 and 16 Geo. §, c. 86), s. 33 (1). 

Morton for order of mandamus. 

Cradley Sports Enterprises, Lid., a limited company, was com- 
mitted for trial to Wolverhampton Borough Quarter Sessions on an 
indictment charging it with having carried out certain fixed works 
of construction at a stadium, contrary to reg. 564 of the Defence 
(General) Regulations, 1939. On the authority of R. v. H. Sherman, 
Lid. (113 J.P. 412), the deputy-recorder held that he had no juris- 
diction to try the case on the ground that the committal was irregular, 
because the order of the committing magistrate bore, not the seal 
of the court, but only a stamp purporting to authenticate it. The 
Director of Public Prosecutions obtained leave to apply for an order 
of mandamus requiring the deputy-recorder to proceed with the trial. 

Heid, that, as no court of summary jurisdiction has a seal, it was 
sufficient that the order should be under the hand of the presiding 
magistrate and bearing the stamp of the court, and that the order 
of mandamus must issue. 

Counsel: Bourke for the applicant; R. J. Parker for the deputy- 
recorder; Charles Lawson for the company. 

Solicitors: Director of Public Prosecutions ; 
Forsyte, Kerman & Phillips. 

( by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


Treasury Solicitor ; 
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LAW AND PENALTIES IN MAGISTERIAL AND 
OTHER COURTS 


A RAID ON A CLUB 


\ lady who described herself as the proprictress of a social club 
appeared at Greenwich magistrate’s court recently to answer five 
dT 8 each of which alleged that she had sold intoxicating 
without being the holder of a justices’ licence contrary to s. 65 
ng (Consolidation) Act, 1910 
mmons wa v m the defendant as secretary of 
he clu d on them to show cause why the 
he xk off on the following grounds 
t onducted in good faith as a club, (>) that 
drunkenness on the club premises 
oxrcating Inquors had taken place on the « 
t the supply of intoxicating liquor was not under 
by the commuttee appointed by the member 
sa sued under s. 95 of the Act of 1910 


i polwe sergeant said he was introduced to 


polwe mformer who was a member of the club He 
tors’ book, and pax! a membership fee of 2s. 6x/ After 


j ome time he left and returned about twenty minutes 


woman pole onstable whom he imtroduced to the 
a christia ar t this time there were seven mer 
een wore ’ imber appeared to be drunk 
four more He agreed that 
troductx ‘ ; would have found u difficult 


ring August 


™ : stated that on one of her visits she h 
man > very nk berg held erect by two of 


pector stated that when the ub was raided the names « 


f 
persons im the bar were taker Of these only cight were 
f as memix umd of the rest only fifteen had signed the 
book Iwo persons present were pomted out by him as 
bvieusly under the influence of drink and they were later 

he street and fined at Gireenwich magistrate's court 
The defendant, who pleaded not guilty, demied on oz that non- 
mbers had been served or that drunkenness took place. She said 
he had recogmved the first two witnesses as police from the 
She stated further that on the day of the police raid she lost 

) the till as well as beer, sherry, whisky and cigarettes 

Mr. Pereira, the learned stipendiary magistrate, had found 
proved, a poly nspector stated that the premises had been 
1938 when the defendant was the secretary and a fine of 
imposed | 


riking out 


w selling without a loence 
summons was adjourned and subsequently 
The inspector estimated that defendant was making 
100 and £1,300 a year net profit from the club. Defendant 
10). upon each of the five summonses laid under s. 65 of 
1910. In addition the learned magistrate ordered the club 
/ 


xk off the register and the premises disqualified for twelve 


COMMENT 


that & person con 


he holder of a justices hoence, shall be 


ted of selling intoxicat 
hable 
to a fine of £50. or one month's imprison 

a second offence to a fine of £100, or to three 

the case of a subsequent offence to a 

L100, of six months’ umprisonment The same penalties may 
sod upon the holder of a pustices’ hoence who sells by retail at a 


npPrisonment and 


uber ' ‘ which the justices’ loence authorizes hin 
for the sale of mmtoxicating liquor and tt is 
section hat ow convection for a scoond 
the section the person convicted, if the 
all forfent that hoence and the court 
lisqualified, upon the second offence 
Ww a term not exceeding five years and 
the ’ s fo vy subsequent offence, the disqualificat 


may of the offender 


ringent precautions have been taken by t! 


doubted evil 


ul t 
Itw hus be seer a 
legislature to prever ne of the indiscriminate sale of 
mtoxicating lbquer and, as well-known, there are statutory Provisions 
to ensure that before a person ts entrusted to sell mtoxwcating liquor 
hes credentials are subjected to close examination and the premises 
in which the sale are to take place have to be approved by the 
heensing justices 

One obvious way of evading the provisions of s. 65 is through the 
instrumentality of a club and mm consequence the legislature did what 


it could to prevent abuses of s. 65 by providing in ss. 91 ef seq of 
the Act of 1910 stringent requirements to ensure so far as possible 
that clubs in which intoxicating liquor is consumed are properly 
conducted genuine clubs and not mere shams to cover up what may 
very easily be unlicensed public houses 

Clubs, as is well known, are cither proprietary or members’ clubs 
and in the case of genuine members’ clubs a member is deemed to 
own a share of the intoxicating liquor held by the club and conse- 
quently there is no “ sale " within the meaning of s. 65 when he pur- 
chases intoxicating liquor at the club 

It was decided in Graff v. Evans (1882) 46 J.P. 262, that the “ sale’ 
referred to in s. 65 is such a sale as takes place between buyer and 
seller in ordinary shops and the transaction which takes place in a 
members’ club when a member obtains a drink was described as a 
transfer to one member of the interest of the other members for a 
money payment 

Infringements of s. 65 when they occur in clubs almost always arise 
in the other type of club—a proprietary club. As is well known the 
proprietor of such a club owns all the assets of the club and tempta- 
tion arises when the proprietor seeks also to own the intoxicating 
liquor to be consumed by club members. A sale by such proprietor 
to the members is a contravention of s. 65 and to avoid infringe- 
ments of the section the general practice is to form a wine committee 
who purchase intoxicating liquor on behalf of the members as a whole 
sO as to put the club in this respect on precisely the same footing 
as a members’ club, and obviate any necessity for a justices’ licence. 

Thé writer thinks that it may be helpful to deal very shortly with 
some of the statutory provisions as to clubs as laid down in the Act 
of 1910 and he will, therefore, in the following issue deal further 
with the matter 

(The writer is greatly indebted to Mr. J. L. Hutchison, M.C., chief 
clerk, Greenwich magistrate’s court, for information in regard to 
this case.) R.L.H. 


PENALTIES 


Bridgwater —December, 1950—stealing 4wo sheets value £5—fined £5. 
To pay 2s., costs. Defendant, a woman, was traced by foot- 
marks leading to her house and the sheets were found hidden in 
a cupboard after she had denied taking them 

Nottingham quarter sessions—December, 1950—(1) stealing £2, 
(2) stealing £2 10s., (3) stealing, as bailee, a wage packet con- 
taining £5 4s.—nine years’ preventive detention. Defendant, a 
thirty-seven year old fitter, had twenty-four convictions since 1931. 

Hereford—December, 1950—(1) obtaining £1, from a clergyman, 
(2) attempting to obtain £2, from another clergyman—two years’ 
imprisonment. Defendant, a man of fifty-two, after studying 
Crockford’s Clerical Directory, went to the first clergyman and 
asked him if he remembered the old days when he was rector of 
another parish and obtained £1. Defendant employed similar 
tactics with the second clergyman. Defendant who had a long 
list of convictions for similar offences, asked for thirteen other 
offences to be taken into consideration. Defendant had no 
convictions since 1945. 

Doncaster—January, 1951—stealing sixty gramophone records—fined 
£3, and put on probation. Defendant, a seventeen year old col- 
liery worker, said he was an Al Jolson fan but had no records to 
play on the gramophone his mother had bought him. 

Grimsby—January, 1951—neglecting three children—six months’ 
imprisonment. Defendant, a man of thirty, was said not to like 
work and to keep any money he had for cigarettes. The children 
were aged five, three, and three and a half months 

Ross-on-Wye January, 195!—under the influence of drink while in 
charge of a car—fined £15. To pay £4 12s. 6d. costs, disqualified 
from driving for eighteen months. Defendant, a thirty-eight 
year old car salesman, was stated to have had a drink because 
he was trying to push a sale 

Chester Assizes—January, 195|—breaking into a school kitchen and 
stealing margarine value 6s. 3¢.—fined £20. Defendant, a twenty- 
six year old labourer, had been conditionally discharged at 
Chester Assizes in February, 1950, for this offence, but in 
November last he was convicted of being drunk and disorderly 
and assaulting a police officer 

Oxford—January, 1951—<1) receiving five sacks of barley knowin 
them to have been stolen, (2) obtaining rationed feeding stu 
other than in accordance with the Feeding Stuffs (Rationing) 
Order—(1) fined £15, (2) fined £5. Defendant, a fifty. year old 
farmer and general dealer. had eighty-four minor convictions for 
cattle straying and motoring offences. 
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majority of the votes cast. Secondly, I cannot follow that in the exam- 
ples 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 


RE VENUE UNDER THE GUARDIANSHIP OF INFANTS ACTS 


With reference to the article at p. 100, ante, 1 would like to suggest 
that the amendment to s. 7 of the Guardianship of Infants Act, 1925, 
advocated by the writer in order “ to obviate all injustice " would not 
in fact have this desirable result, although it might well decrease the 
number of instances of hardship to a very great extent 

It must be remembered that the primary purpose of the Guardian- 
ship of Infants Acts is to provide for the legal custody of children and 
that the making of an order for their maintenance is only a consequen- 
tial feature, although indeed an important one. One cannot dispute the 
justice of the proposed amendment in those cases, said to be a vast 
majority, where the mother already has physical custody of the 
children and is receiving nothing from her husband for their mainten- 
ance. In trying to do justice in this class of case, however, one must not 
do injustice in others. Cases occur, for instance, where the father has 
physical custody of the child and the mother has left the matrimonial 
home in circumstances which hardly do her credit. For the mother, 
who may be 200 miles away, to be able to hold over the father’s head 
a continual threat to institute proceedings under the Guardianship of 
Infants Acts in her home court can operate very unfairly indeed on 
the husband, especially when one considers the inclination to give the 
custody of small children in particular to the mother in the absence 
of cogent reasons to the contrary. The amendment suggested by the 
writer of your article would leave the way clear for the practise of this 
particular sort of “ blackmail,” whereas as things stand at present the 
husband is protected by the knowledge that the wife would have to 
come to his court to start the proceedings. 

1 think, therefore, that it should be borne in mind that there is more 
than merely money at stake in applications under these Acts and that 
any amendment should take into consideration the type of case I 
have mentioned as well as the “ vast majority " which your writer had 
in mind. I would suggest, therefore, that any amendment should only 
provide for the case being heard in the applicant's home court in cases 
where the infant to which the application relates is residing with the 
applicant at the time of the application. 

Yours faithfully, 
H. R. D. LANGLEY. 
Addison, Sons and Madden, 
Solicitors, 
12 Hampshire Terrace, 
Portsmouth. 


The Editor, 
Justice of the Peace and 
Local Government Review. 


“DEPUTY CHAIRMEN ” 


a 

I would like the learned contributor of the article under this heading 
on p. 101, ante, to whom | am grateful for his kind remarks, to know 
that when I wrote the earlier article to which he refers | was at least 
dimly aware that, in the application of the rules to the election of 
several deputy chairmen, there were fields—indeed, it now seems whole 
prairies—of speculation and argument from which I deliberately 
turned my steps. The practical considerations which made this neces- 
sary were that if the article was to appear in time to serve a useful 
purpose it had to be written quickly and kept within reasonable 
bounds. 

I willingly concede that Mr. White has shown that my criticism of 
the wording of r. 3 (6) went too far, but I hope he will allow the view 
that some criticism was justified. Many justices’ clerks had to interpret 
the rules in their application to the election of a chairman and a single 
deputy chairman, and it was because in several such cases it came to 
my knowledge that the wording of r. 3 (6) had distracted attention from 
the “ majority vote * requirements of r. 3 (2) that | was prompted to 
offer the article in question fer the purpose of calling general attention 
to this matter 

I studied Mr. White's “ formula ™ and his examples of its application 
with mingled admiration and awe. In my own modest contribution I 
claimed that “ entertaining ™ situations were capable of arising. | now 
realize that “ hilarious ” would not have been an exaggeration. | have, 
however, a suspicion—-I insist that it is no more than a suspicion because 
Mr. White's mathematics are so obviously right out of my class—that 
there are some flaws in his reasoning. In the first place I cannot reconcile 
the wording of r. 3 (2) with the application of a “ formula" which in 
some cases inflates the minimum qualifying vote to more than a simple 


Dear Sir, 


30, 23, 23, 23, 21, 20, 20, and 24, 24, 23, 23, 22, 22, 22, it is necessary 
to apply r. 3 (6) at all. The rule has to be applied “ if the addition of 
a vote would entitle” any candidate to be declared elected, and it 
seems to me that in each case the first four are so entitled without any 
additional vote. Further, in the third example, where five candidates 
for four vacancies each have twenty-one votes out of forty, I s t 
that r. 3 (6) permits the simple elimination by lot of one of the five, 
leaving the remaining four elected 

With regard to Mr. White's reference to my comments upon the 
question of all voting justices using all their votes on an election of 
several deputy chairmen, | did not, | think, indicate that failure to 
do so would invalidate the ballot papers concerned, but merely that 
it was desirable to do so to avoid any further complication. I agree 
that Mr. White's methods completely dispose of this difficulty, but 
they depend upon the acceptance of his formula. As he rightly points 
out a result must be obtained either with the prescribed procedure, 
or if this fails by some other method, but the “ supplemental ” pro- 
cedure must not offend any of the specific requirements of the rules, 
and | think there may be many like myself who would, in his last 
example, feel happier if we could avoid lowering the ** majority" of 
the votes of forty justices to fifteen 

Yours faithfully, 
J. N. MARTIN, 
Clerk to the Justices. 
Justices’ Clerk's Office, 

Town Hall, 

Leamington Spa. 


The Editor, 
Justice of the Peace and 
Local Government Review 


ROADS ACT, 1920 
On page 78 of your issue of February 3, under the heading “ Car 
Smuggling,” there is a reference to s. 13 (4) of the Roads Act, 1920, 
This section was superseded at the beginning of last year by a similar 
provision in the Vehicles (Excise) Act, 1949 (s. 21). 
Yours faithfully, 
J. W. BARY 


Dear Sir, 


Metropolitan Police Office, 
New Scotland Yard, 
London, S.W.1. 


[We are obliged.—Ed., J.P. and L.G.R.)} 


The Editor, 
Justice of the Peace and 
Local Government Review. 
PENALTY AND THE COST 

I was most interested in your article “ Penalty and the Cost ™ 
appearing in your issue of February 10, 1951, and as the two courts 
which I serve as clerk each cover a district traversed by a trunk road, 
the number of traffic cases such as careless driving with which we have 
dealt in the last fifteen years is quite considerable. 

My experience, however, is not limited to this aspect of the matter, 
as I have personally conducted at least 2,000 police prosecutions in 
the last twenty-five years. 

I do not follow the suggestion that the amount of the penalty as 
distinct from the amount of the costs imposed on a previous conviction 
could in any way mislead a court dealing with a subsequent offence, 
since if the licence is correctly endorsed, both penalty and costs will 
appear thereon, and in any event the police record which will be 
available to the justices immediately after conviction and before 
sentence will also give the full information, and | feel sure that any 
bench observing a fine of £1, with costs of £6, will feel that the previous 
offence was thought to merit a penalty of £7. 

Surely what the bench is concerned to do so far as the defendant is 
concerned is to inflict a punishment commensurate with the defendants 
ability to pay, and with the gravity of the offence, so that broadly 
speaking, the same offence committed by a man earning £50 a week 
should attract a penalty ten times as great as if it were committed by 
a man earning £5 per week. 

So far, however, as a subsequent court or the defendant himself may 
be affected, it seems to me that the total of fine and costs is the only 
thing that matters. 

The desirability of apportioning the total penalty as between fine 
on the one hand and costs on the other, surely needs no explanation, 
since the ratepayers do not benefit by the fine, but do have to meet 


Dear Sir, 





156 Justice of the Peace and Local Government Review, March 10, 1951 


any costs not } he defendant, and it seems only proper that the 
cal residents sf J be whenever possbie indemnified against the 
costs of bringing to justice and convicting the offender within their 
bourmaries 
| appreciate, of course, that if in all the circumstances the justices 
fee! that the appropriate penalty is less than the amount of the costs 
then some part of the latter mu abate, bul surely mm these days, owing 
to an average minimum national wage of upwards of £6 per week, this 
very rarely apples when the merciful provisions of payment by 
stalment are operated 
Yours fasthfully 
Tl. ANDERSON-DAVIS 
Anderson. Da & Metcalf 
“Ne ' 
Midland Bank Chambers 
th cr Street. St 


[We recogmzed i ‘ that local authorities are naturally 
anxious to secure ce as can properly be awarded in order to 


avoid undue expense falling upon the loca! inhabitants. We cannot 
agree, however, that the total of fine and costs is al! that matters, and 
we do not think it is a reliable indication as to the view a court took of 
the gravity of an offence 

In any particular case the costs are an ascertained sum which does 
not necessarily bear any relation to the gravity of an offence. In a 
lust of cases it may be more expensive, in costs, to prove a trivial case 
than to prove another which is a very grave one. It is, moreover, quite 
an accepted practice that costs necessarily incurred by the prosecution 
should be allowed (irrespective of the gravity of the offence) if the 
offender is in a position to pay them in addition to an appropriate 
penalty. “Unless, therefore, the amount of the fine is increased in the 
graver cases it still seems to us that there will be no reliable indication 
of the gravity of the offence which will help courts dealing with later 
offences. Costs are not, and should not be treated as, the equivalent 
of a penalty 

We are not concerned to argue here the merits of our esteemed 
correspondent's proportion sum, but we fee! sure that he would not 
work his penalties out too exactly on that basis.—£d., J.P. and L.G.R.] 


REVIEWS 


Halsbury's Statutes. Volumes 17 and 21 to 24. London : Butterworth 
& Co. (Publishers) Lid. Price 65s. per volume. 

With the issue of volumes 17 and 2! to 24, publication of the new 
edition of Halsbury’s Statutes nears completion, apart from the 
Provision of the annual continuation volumes and cumulative supple 
ments The new volumes cover, inter alia, negligence, nuisance 
Parliament, personal property, pensions and pleading (Vol. 17) 
revenue (Vol. 21); sale of land, sale of goods, set-off and counter 
claim (Vol. 22); settlements (including settled land), sheriffs and 
bailiffs, and shipping (Vol. 23) solicitors, specific performance, 
statutes, and street traffic (Vol. 24). It is probable that the last of 
these, under which the Road Traffic Acts are dealt with, will make 
the principal appeal to readers of this journal, particularly those 
sections of the Acts concerned with road traffic offences. It is not 
possible within the confines of a review of reasonable length to attempt 
anything approaching detailed consideration of the contents of these 
volumes, but the present reviewer may be permitted to record that 
he has frequently had occasion to consult their predecessors of this 
edition as well as those in the first edition, and has found them 
umiformly helpful. The work is bulky, but it is difficult to see how 
the whole of the relevant material could have been placed before the 
reader, adequately treated, within a smaller compass For the 
Practitioner comprehensiveness—whether the term is used, as it were, 
specially as embracing the whole subject-matter or temporally as 
covering the latest developments——is essential. Only so can he be 
satisfied that, in advising his clients or taking action on their behalf, 
nothing has been overlooked. In this anxious task he is considerably 
assisted by the grouping of the material according to subject-matter 
and by the issue of cumulative supplements which record the most 
recent changes in the law. Moreover, the needs of those who 
approach thew problem from the provisions of a particular section of 
some Act are met by a temporary index to the twenty-four volumes 
which enables them to see at a glance where the section is dealt 
with. (This facility will doubtless find a permanent place in the 
completed work.) We have from time to time commented upon 
this great work, and the impression that it meets the needs both of 
the practitioner and of those who are concerned to administer the law 
without necessarily having experienced professional training therein, 
deepens with the perusal of each succeeding batch of volumes 


Points on Criminal Procedure. By D. R. Thompson. London: The 
Solicitor's Law Stationery Society, Ltd. Price 7s. 6d 

This booklet of just over a hundred pages is number fifteen in the 
well-known Oyez Practwe Notes, under the general editorship of Mr 
J. F. Josling 

It does not treat generally with criminal procedure, but is limited 
t© matters arising under the Criminal Justice Act, 1948, which are 
likely to be of interest to practitioners. Because it is addressed to 
practitioners im particular, the booklet deals fully with Part | of the 
Act only, and refers incidentally to other sections’ Sections 1-44 
which constitute Part | of the Act, deal principally with powers and 
procedure in courts, and these are set out and annotated in such a 
way as to enable a practitioner, who may not have the Act at his 
finger-tips, to appreciate their effect immediately The rest of the 
Act, together with some statutory instruments and other relevant 
matter, are dealt with briefly in the appendices 

There is a full statement of the contents, arranged in excellent order, 
which, with the index, makes it casy to refer to any particular point, 


and the book is small enough to be carried in the pocket. The num- 
ber of cases decided under the Act is not yet large, but some fifteen 
are referred to in the text. 

There is a small misprint on p. 36, where detention centres are 
-- with. Instead of “ by s. 17” there should be the words “ but 
lors. 17." 


The British Year Book of International Law, 1949. Issued under the 
International Affairs. Oxford 


The dedication of this volume reads : “ This volume of the British 
Year Book of International Law is dedicated to Sir Cecil James 
Barrington Hurst, G.C.M.G., K.C., LL.D., the founder of the 
Year , upon the occasion of his cightieth birthday in grateful 
appreciation of his services to international Law,” and the first article 
is a graceful tribute to the life and work of Sir Cecil written by Sir 
Eric Beckett, K.C.M.G., K.C., Legal Adviser to the Foreign Office. 
Sir Cecil Hurst, like so many other distinguished men, early devoted 
himself to social service. Like many others, he worked in the slums, 
a form of work which has often proved a fine preparation for work 
in a larger field. For twenty-seven years he was either assistant legal 
adviser or legal adviser at the Foreign Office, and the fact that he 
had been for sometime in the chambers of that eminent international 
lawyer, Sir Robert Finlay, afterwards Lord Chancellor, stood him 
in good stead. After the first world war he took a considerable share 
in the drafting of peace treaties. He also played a substantial part 
in the early meetings of the League of Nations. Later he often appeared 
as counsel before the Permanent Court of International Justice. In 
1929 he became a judge of the Hague court, a position he occupied 
for fifteen years. For three years he served as president. For two 
years he served as the first President of the United Nations War 
Crimes Commission. 

It was in 1922 that Sir Cecil Hurst founded this Year Book, and 
there are those who feel that perhaps his greatest services were those 
he conferred on the literature of International Law, not only by his 
own writings and lectures but also by the help and encouragement he 
gave to others 

This volume contains articles on the following subjects: Aspects 
of State Sovereignty, Restrictive Interpretation and the Principle of 
Effectiveness in the Interpretation of Treaties, Treaty Relations of 
British Overseas Territories, The Treaty-Making Power of the United 
Nations, The Organization of American States and the Council 
of Europe, Application of the Maxim Mobdilia Sequuntur Personam 
to Bankruptcy in Private International Law, The Domicil of a Widow 
in the English Conflict of Laws, Claims on Behalf of Nationals who 
are Shareholders in Foreign Companies, Money in Public International 
Law, The Geneva Conventions of 1949, The Right of Asylum, The 
Position of Foreigners in Egypt on the Termination of the Mixed 
Courts, and Foreign Armed Forces: Immunity from Supervisory 
Jurisidiction 

The article on Foreign Armed Forces: Immunity from Super- 
visory Jurisdiction, by Mr. G. P. Barton, revives memories of the 
working of the United Kingdom Visiting Forces (British Common- 
wealth) Act, 1933, and of its application during the war to members 
of various Allied forces. As the author points out, it is topical today 
in view of the North Atlantic Pact and other regional defence plans. 

Miss Felice Morgensteen, in her article on the Right of Asylum, 
discusses a problem that is of wide practical importance today. 
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After referring to the right of a state to grant asylum, she deals with 
@ question of possible nghts of an individual to be granted asylum 
This leads naturally to the position of refugees, their mghts and possible 
methods of enforcing such nights as they may have. 

In addition to the long articles, the volume includes a number of 
shorter notes and book reviews. One note, of considerable interest, 
is based on the case of Price v. Griffin (1948) (The Times, February 20) 
and deals with diplomatic immunity and the methods by which it 
may be claimed, proved or waived. 


Trade Union Law. By N. A. Citrine. London : Stevens & Sons, Ltd. 
Price £2 5s. net. 


Mr. Citrine is a solicitor, and legal adviser to the Trades Union 
Congress. The work is said to be based on “ Trade Union Law ™ 
produced some years ago by Sir Henry (afterwards Lord Justice) 
Slesser and Mr. Charles Baker but, in course of re-editing that work 
in consultation with Sir Henry Slesser, it was developed into a fresh 
and larger publication. This is explained in an introduction by Sir 
Henry Slesser ; the work also has a foreword by the Lord Chancellor, 
commending it to the legal profession and to others, such as trade 
union officials, who are concerned with its subject matter. It is 
designed for the layman as well as for the lawyer ; it is rather startling, 
therefore, to find at the beginning a glossary of law terms (mainly 
Latin) covering a large page of small type, whilst the table of cases 
runs to thirty pages. The case references are no doubt inewtable, 
English law being what it is, but we should have thought the law- 
Latin could have been reduced. The work is arranged in chapters, 
dealing first with the history of trade unionism, the principles restrict- 
ing restraint of trade, conspiracy, and trade interference, with an 
explanation of the lawyer's meaning of “ malice.” After this pre- 
liminary matter, the Trade Union statutes are set out and annotated ; 
annotation of the Acts from 1871 to 1940 occupies the bulk of the 
book. The Trade Disputes and Trade Unions Act, 1946, is not set 
out in full, since it was merely a repealing Act. Readers who wish to 
remind themselves of the provisions of the Trade Disputes and Trade 
Unions Act, 1927, now repealed, will find them, substantially, in the 
corresponding Act of the Parliament of Northern Ireland, which is 
still in force and is set out at p. 552. It would probably have been 
too much of a complication, to set out in the same book the corres- 
ponding law for the Republic of Ireland, much of which, if we are 
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not mistaken, corresponds to the British statutes of date earlier than 
1920: seeing that several of the larger unions operate in both parts 
of Ireland as well as in Great Britain, it may be important for their 
officials and legal advisers to know something of Irish law as well as 
British. The statutes are followed by extracts from the National 
Assistance Act and the Industrial Insurance and other Acts, so far 
as these bear upon trade unions, and by the Trade Union Regulation 
of 1876 and 1940. (This long gap is ap indication that foundations 
were well laid in the seventies.) There are also a number of useful 
forms and model rules. in the main part of the book, which deals 
with the statute law, it is not always so clear as it might be which 
paragraphs are text and which are notes: it might perhaps be con- 
sidered for the next edition whether differentiation of type could be 
carried a little further. 

The topic of the book is not one with which, in the ordinary way, 
we are ourselves often concerned, but our perusal of the book leaves 
us with no doubt of the learned author's completeness and clarity 
of statement. 


THE REPORTS 


Diverse are the people and problems 
Embalmed in the legal Reports : 

There is little that Man can accomplish 
Which hasn't been heard in the Courts. 


Each volume a series of stories, 
Each case is a book in itself, 
The whole is a story of Britain 
Contained on a barrister’s shelf. 


The Reports are an intimate History, 
An accurate mirror of Life : 

So a truly enormous proportion 

Is devoted to Husband and Wife. 


help her 
to help 
herself... 


She is not seeking charity. We 
enable her to overcome her dis- 
ability by training her to make 
artificial flowers. For this she 


receives official standard wages, 
which enable her to contribute 
towards her keep. The heavy cost 
of maintaining the home and work- 
shops, however, is more than can be 
provided by our crippled women. 


We need the help of sympathetic 
souls to bridge this gap as well as to 
support our long established work 
among needy children. 


May we ask your help in bringing 
this old-established charity to the 
notice of your clients making wills. 


Grooms Crippleage 


37'39 Sekforde Street, London, E.C.! 


John Groom's Crippleage is not State cided. it is registered in occordance with the National 
Assistance Act, 1948 
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THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


CORPORAL PUNISHMENT 


The Rev. R. W. Sorensen (Leyton) asked the Secretary of State 
for the Home Department at question ume in the House of Commons 
how many cases and for what offences twelve strokes were administered 
for corporal punishment during 1950 in approved schools ; in approx 
mately how many cases and for what type of offences more than six 
strokes were inflicted during that period in how many cases girls 
Jlavions existed in respect of the 
type of offence for which corporal punishment could be imposed. 

The Secretary of State for the Home Department, Mr. Chuter Ede 
replied that under the approved school rules, twelve strokes might be 
acdrmumistered in exceptional cases to boys aged fifteen or over, 

[ ial approval of the school managers There were sixteen 
1980 The offences in those cases included absconding 
‘uf ness, gross insolence and indecency. More 
okes ¢ given to boys aged fifteen or over in 540 other 
1950 for sumiar offences. Apart from cases in which 
itfences in the schoolroom, corporal punishment 


fk “ approved schools, which was restricted to girls under 


were s© punished and why no 


was give for munor 


fiftec arm >a Maximum of three strokes on cach hand, was giver 
in forty-two cause n 1950. It was considered mght that, subject 
to the requirements and safeguards of the Approved Schoo! Rul« 
the heads of approved schools should have discretion to decide 
whether corporal punishment was necessary in the individual ci 
curnstances 

Mr. Sorensen Does not the Home Secretary feel a certa 
disquiet about this matter First, at the absence of proper regula 
trons, and second, at the fact that twelve strokes was surely an excessive 
number of strokes to be admunistered for a complaint which obvious 


, 


n « pathologica 


M fe No, Sir, but I do feel a great sense of responsibility 
for adnrumestration of these particular requirements 1 think 
that fact that in only sixtec cases Out of the very large number 


twelve strokes were ordered indicates that the persons who have th 
responsitulity of actually deciding the cases view them with a duc 


sense of responsib 


Brigadier Head s the Home Secretary aware that the Hor 
Member for Tauntor r. Hopkinson) gave me ten strokes without 


refereme anyDaxly 
Mr. bude Perhaps if fhe twelve strokes had been given the re 
teht have Hoenn Helter 
Mr. Sorensen then asked the Secretary of State what consulta 
th psychologist peocialis t ivermule delinquency and other 
tres had taken place department during recent years 
pect of appropriate discipline and punishment in remand home 
approved schoo whether particular attention had been giver 
idence of corporal punishment both as a deterrent and with 
alleged remedial effect on individual character and 
t extent the capers cxample of other countries in reg 
Yliem and the at corporal punishment was not adm 
rrular institution countnes had been examine 
Lhonsmp to maxdifications o practice 
ply, Mr. Ede said that meth discipline and punmshme 
ng corporal punishment, in reman and approved schoo 
constant review, with regard to their suitability a 
r use, by the inspectorate of the Home Office Childre 
which ded psychiatrists, in consultation as necessa 
wmagers and staff of the homes and schools, who | 
exten ¢ knowledge and experience of the problems presented 
young offenders A psychiatrist, and persons with wide experience 
dealing with delinquents, were among the members of the Committe 
which he appointed November, 1948, to review punishments 
prisons, borstal institutions, approved schools and remand hom 
The Committee's report dealing with approved schools and remar 


homes was expected to be available shortly 


YOUNG OFFENDERS 


In reply to another question from Mr. Sorensen, Mr. Fide sta 
that at one time or another during 1950, about 13,600 boys ar 
giris under the age 
approved schools, and about 800 between the ages of fifteen and 
eahteen on adnmussion were in approved probation hostels, which 
did not cater for persons under the age of fifteen 
the number of boys and girls who were in remand homes during 
1950 were not vet available, but the number in 1949 was about 14,200 
The number of absoonders in 1950 who either returned voluntarily 
or were apprehended was 1,37) from approved schools and 745 
from remand homes 


seventeen at the date of committal were 


Figures showing 


PRISON STATISTICS 


Mr. Ede states in a written Parliamentary answer that on January 
30, 1951, 16,867 men and 877 women were detained in His Majesty's 
prisons in England and Wales In addition, 2,871 boys and 222 
gris were detained in borstal institutions 


LEGAL AID SCHEME 


The Attorney-General states in a written Parliamentary answer 
that from the commencement of the scheme to January 31, 25,2 
applications for legal aid had been received, of which 15,015 had 
been considered by certifying committees. 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 
HOUSE OF LORDS 


Tuesday, February 27 


Town AND CouNTRY PLANNING (AMENDMENT) BiLt, read 2a. 
Trrue Act, 1936 (AMENDMENT) Bit, read 3a. 


EVOLUTION OF THE ART OF ENGROSSING 


The tonsured monk sits in his cell, 
Vespers are o’er and all is still, 

Save for the evening supper bell 

And the screech of his worn goose quill 
Recording events with diligent care 

Of those by-gone stirring days, 
Thoughts and mind to the future fare, 
Great changes he sees in many ways. 


As in a trance his careful mind 
Glides o'er time's vasty silent space, 
Picturing future scenes to find 

The end to which his craft will race. 
Will deeds be writ with art and skill, 
On parchment smooth or vellum fine, 
Richly adorned with patient will, 
And gloss for many years to shine? 


A lawyer's clerk dressed spick and span, 
He sees in clothes of modern taste, 
Engrossing Conveyance and Lease and Plan, 
In lesser ease and greater haste 

Craftsman’s skill is still displayed, 
Engrossments now are neatly penned, 

Line on line, strictly arrayed, 

Folio on folio, to the end. 


Our shaven monk ‘still looks ahead, 
Heeding not his draughty cell, 

Sees engrossments in print of lead 

And typed on machines with tinkling bell. 
He wonders where, as he ponders there, 
His delicate skilful art will flow, 

And will they pause and really care 

How it was done, long, long ago. 


W. S. A. Rosinson, 
Glossop. 
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PRACTICAL POINTS 


for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little Londen, 
, Sussex.” The questions of yearly and half-yearly subscribers only are answerable in the Journal. The aame and address of the subscriber 
communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Hackney Carriage Byelaws— Fares. 

Hackney carriage byelaws under s. 68 of the Town Police Clauses 
Act, 1847, and s. 171 of the Public Health Act, 1875, were recently 
made by the borough council. The byelaws fix fares to be charged 
for the hire of hackney carriages licensed by the council, and pro- 
prietors are required to affix taximeters to their vehicles. The basic 
fare prescribed by the byelaws in Is. 6d. per mile. When fixing this 
fare, it was considered that 9d. per mile was reasonable for the hire 
of a hackney carriage, and this figure was doubled, to allow for the 
return journey. In this district a hackney carriage having taken a 
passenger to his destination is unlikely to secure a casual fare on the 
return trip and has therefore to cover a similar unremunerative distance 
to return to the stand. The byelaws also specify stands for hackney 
carriages and there is a stand situate near the main railway station 
in the borough, which is used by a majority of the vehicles licensed 
by the council as this is the pomt at which most business is forth- 
coming. The cab owners’ association have a telephone at this stand 
where calls are received engaging cabs standing on the rank. 

The byelaws provide that, as soon as a carriage is hired by distance 
and before commencing the journey, the driver shall bring the machin- 
ery of the taximeter into action by bringing down the flag on the 
taximeter. In cases where a taxi is requested by telephone to attend 
at an appointed place in the borough, some of the drivers and pro- 
prietors bring their taximeters into operation on leaving the rank at 
the railway station. They contend that the cab is “ hired " from the 
time the vehicle leaves the stand. Thus, in a case where a cab is en- 
gaged by "phone to pick up a passenger at his home for the purpose of 
taking him to the railway station and the driver puts down his flag 
on leaving the stand, the passenger is charged a fare at the rate of 
ls. 6d. per mile for the whole distance travelled by the vehicle, instead 
of is. 6d. per mile for the distance whilst carrying the passenger as 
was intended by the council when fixing the fares. 

It has been contended by some of the proprietors and drivers that 
any booking received by telephone constitutes private hire and the 
provisions of the council's byelaws do not, therefore, apply in such 
cases. Byelaw 8, however, provides that a proprietor or driver of a 
hackney carriage, who shall have agreed or shall have been hired to 
be in attendance with the carriage at an appointed time and place, 
shall, unless delayed or prevented by some sufficient cause, punctually 
attend with such carriage at such appointed time and place. This 
byelaw might seem to contemplate the commencement of hiring at a 
point earlier than the place of appointment. If a taxi driver accepts a 

"telephone booking and does not put down his flag whilst driving to 
keep the appointment, he must pick up anyone who hails him on the 
way. It is arguable whether this would be “ sufficient cause” for 
delay within byelaw 8 

Will you please advise on the following and generally on the point 
at which a taxi is hired 

1. Does a booking by telephone call received by a driver of a 
licensed hackney carriage (a) whilst his vehicle is on the stand, (4) 
whilst his vehicle is off the street (e¢.g., in his private garage) constitute 
a private hiring, enabling the driver to charge without regard to the 
byelaw rates, or would the provisions of the Act and byelaws apply ”? 

2. If the byelaws apply is it considered (i) that the cab is “ hired” 
at the time of leaving (a) the stand or (5) the garage, or (ii) should the 
flag be put down when the passenger enters the vehicle and not before ? 

3. Would the foregoing replies require modification in cases where 
the telephone booking (whether taken while on the stand or at home) 
is not forthwith, but for a future appointment, ¢.g., next day ? Would 
this reply be affected according to whether the cab happens to be on 
the stand, in the street, or in the garage when the driver eventually 
drives off to keep the appointment ? 

4. If the answer to 2 (ii) is yes, is it considered that the council, 
in such cases, would have good grounds on which to take proceedings 
for the charging of fares in excess of those prescribed by the byelaws ? 

AcK. 


Answer. 


The query shows a misapprehension when it says that: “If a 
driver accepts a telephone booking and does not put down his flag 
whilst driving to keep | the appointment, he must pick up anyone who 
hails him on the way.” The obligation to pick up exists only when he 
is on a stand or _Standing in the street: s. 53 of the Town Police 
Clauses Act, 

In reply to your specific questions : 


1. No; if the vehicle is a hackney carriage, the fares (and the 
above cited byelaw) apply. The proprietor is not obliged to charge 
the full fare, if he thinks it better business not to do so (see s. 54 of 
the Act), but the suggestion of the proprietors that a telephonic 
hiring turns a hackney carriage into a different type of vehicle is based on 
a misunderstanding of the Act. A driver or proprietor of a hackney 
carr need not accept a hiring at all at his garage (see above as to 
s. 53) but, if he does so, requirements of the Act which are not limited 
(as s. 53 is limited) and of the byelaws apply : Hawkins v. Edwards 
(1901) 65 J.P. 423. 

2. As soon as a booking is accepted, there is a contract of hiring : 
this may, no doubt, be hours in advance of the time when the cab 
is to attend, and a particular cab may not be appropriated to the 
contract. But when a cab starts, from its garage or a cab rank, to 
perform the contract it is “ hired” within the meaning of the usual 
byelaw, and the flag must be pulled over accordingly. 

3. See answer to 2. 

4. Does not arise. 


2.—Husband and Wife— Access to children—Variation of order made 
before December 16, 1949, to include provision for access. 


A separation and maintenance order was made against a husband 
in January, 1949, the custody of the children of the marriage being 
given to the wife, and he now applies for a variation of that order 
by the insertion of a clause granting him access to the children under © 
s. 5 of the 1949 Act. It is argued by the wife that the court has no 
power to vary the order, it having been made before the passing of 
the 1949 Act, and that s. 5 relates, and can only relate, to orders 
made after the passing of the 1949 Act. My justices have been advised 
that the 1949 Act is an Act to amend the 1895 and 1920 Acts and must © 
be read with this fact in mind, that s. 5 relates to all existing orders > 
where provision is made for the custody of any children of the 
marriage, and that they therefore have power to insert a clause as © 
to access in orders made before the passing of the 1949 Act. 

I shall be glad to know whether in your opinion my justices have | 
been correctly advised. JABA. 

Answer. 4 

We think it is very difficult to be sure what is intended by the 1949 
Act on this point. It is true that that Act ts to be cited with the earlier 
Acts, but although s. | (1) of the 1949 Act increases the maximum 
amounts payable by amending provisions of earlier Acts it was | 
considered necessary by s. | (2) to give specific power to vary, up 
to the new limits, orders previously made. From this it may well 7 
be inferred that in the absence of a similar provision ins. $ an access * 
provision cannot be inserted in orders previously made. ; 

On the other hand, in Norman v. Norman [1950] 1 All E.R. 1082, © 
the High Court appeared to lean towards a liberal interpretation of * 
the new Act and they might well decide that justices have power by 7 
variation to insert an access provision in an old order. On the whole, 
however, we think that justices should not assume such a power 
unless the High Court decides that they may do so. 


3.—Lecal Government Act, 1933 
Residence—Removal. 

Councillor X is joint owner with his brother of a number of dwelling 
houses in the-borough let on weekly tenancies. He proposes next 
month to live outside the borough. His term of office as councillor 
expires in May, 1953. 

(1) It is assumed that his residential qualification is a continuing 
one, enabling him to remain in office until his term expires in May, 
1953 

(2) Is his joint ownership of property within the borough a qualifi- 
cation within s. 57 (6) of the Local Government Act, 19337 


Councillor's qualification 


ALT. 
Answer. 
(1) Yes; the qualification speaks on and from the time of election. 
(2) We see no ground for doubting it, either on the language or the 
reason of the matter. 


4.—Magistrates—Practice and procedure—Changing day on which 
court is to sift, 

I am clerk to a bench of magistrates which has for many years sat 

on Saturdays. Owing to increase of work this is proving inconvenient 

and it is proposed to change next year to another day of the week. 
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assurreng that the alteration is one only for 
ced only appownt different days from the traditions 


the court days for next year j 


iniwer 
on is one which can be made by the 
They must comply with 20 (8) of the 
mmary Jurisd nm Act, 1879. by appomting and giving duc public 
of the days on which they will hear indictable offences 


Private Street Works Act, 1992~-Charge created under s. 13 


n / ’ eding for enforcement 
oung a copy of an agreement, dated October 30, 1936 
een the urban distmct counci! and an allotment association 
late he demand of final apportionment is September 19, 1939 
nm appropriate entry has been made in Part II of the local land 
Arges register Although para. 3 refers to s. 13 of the Act, | am 
fed by reason of correspondence and amendments to the ong:nal 
hat the counc:! have agreed to waive their right to claim inter 
mur per cent. as provided ins, 13 
uivise on the following queries 
¢ the counc:! entitled to waive their nght to interest on the 
demanded in view of the wording of s. 13 of the Act 
still stand and remain charged with 


are 1s asked to 


ally 
tates that “« premises 
uM four per cent. per annum 

| enforceable without the acknowledgment 


the Agreemen! 
September 19, 19517 ALM 


lem being give helore 
inswer 
Whether the district auditor would feel bound to 


unother matter, but, strictly, we do not think the 
ompromising or buying off the objectio 


loubt it 


by way of 
to have been the essence of the transaction) power to 


r statutory mght to four per cent 

We think not, so long as the ownership is unchanged: s. 15 
Lamitation Act, 1939. Note also that tome may have run from 

pletion of the works : Hornsey Local Board y. Monarch Building 


(1889) 54 ).P MI 


Excess land erroncously occupied 


6. Real property ( onveyvance 


purchaser (ulverse possession 
In 19.4 a prece of land containing one acre, one rood, was purchased 

f he erection of houses, and in 1937 a further piece of land was 
t hased contamming 0.609 of an acre, being a continuation of the 
land bought in 1934. The owner of this land died last ygar, and his 
estate has been sold. When the area of the remainder of the ficld 
sas surveyed, it came to light that the boundary fence had been put 
ve wrong place, thus encroaching three roods of land that was not 
nveved As the council's occupation of this land has been un 
vterrupted from those dates, would the Limitation Act, 1939, deprive 
tors from claimung the land that was erroneously fenced in” 
that the remainder of the field with the existing fence 
the sale did not include the three roods of land 
ADV 


. sca 
ay state 
heen sold, but 
ated 

inswer 
The counc:! appear to have a good possessory title to the three 
roods, by virtue of ss. 4 (3) and 16 of the Act of 1939 


dAsence from meetings —Vacation of office 


River Boards 
Paragraph 7 (c) of sch. 2 to the River Boards Act, 1948, provides 
that if a member is absent from meetings of a river board for more 
than six months consecutively he shall, unless his absence is due to 
ness Or some other reason approved by the board, vacate his office 
on the experation of the said six months. There is no provision as to 
attendance al meetings of committees or sub-committees of the board 
as there 1s on s. 63 of the Local Government Act, 1933 
Your opumeon is requested as to 
Whether the provision in question operates although there ha 
been attendance at a commuttee or sub-committee meeting of Meetings 
during the six months 
(+) The position of a member (assuming non-attendance at meetings 
for sx months) during the interval occurrng between the expiratior 
of the sx months and the meeting at which the board consider the 
s he to be regarded as a member 


reasons for the member's absence 
A. LAZARUS 


or not during such interva 
inswer 
1) A meeting of a committce or sub-committee is not a mecting 
wf the parent body. Proviso (a) to s. 63 (1) of the Act of 1933 was a 
tended to soften the mgour of the carlier law l 


new provision, i 


going back to the carlier law in 1948, Parliament must be taken as 
regards river boards to have intended to restore its mgour 

(6) Where the absence is due to illness (which if challenged the 
member can prove) disqualification does not anse, and neither does 
the question put : 2. v. Hunton (1911) 75 J.P. 335. When the member's 
absence cannot be defended on the ground of illness, and he has not 
obtained the board's approval before expiry of the six months, he is 
on the first day of the ensuing six months a person who has been 
absent, etc., and on a strict construction of the section is out of office. 
Richardson v. Methley School Board (1893) 69 L.T. 42, which was 
decided upon an enactment indistinguishable in this particular from 
that before us, is commonly treated as establishing the proposition 
that the seat is not vacant until the member has been given an oppor- 
tunity of explaining his absence, and the explanation has been rejected. 

he case, however, does not so decide, because Kekewich, J., held as 
a fact that Richardson had attended a meeting within the six months. 
Cases under the Municipal Corporations Act, 1882, are not much 
help, because s. 39 (2) of that Act said that the seat was to become 
vacant after certain steps by the council, from which it could be in- 
ferred that pending those steps the seat was not vacant. Upon the 
wording of the Act of 1948, which contains no corresponding provision, 
we should advise the member to take no part in the board's work after 
the six months, until the board have considered his reason. If they 
approve his reason, at a meeting held after the relevant six months, the 
effect is uncertain. The judgment of Lord Alverstone, L.C.J., in R. v. 
Hunton, supra, suggested obiter that approval under s. 46 (6) of the 
Local Government Act, 1894, related back and restored the member's 
seat. But s. 46 (7) contained words similar to those in the Act of 1882, 
that the office was to become vacant upon steps taken by the council. 
There are no corresponding words is the enactment now before us, and 
we have some doubt, even if Lord Alverstone’s obiter dictum, supra, 
was correct, whether it applies here. The vacant seat is to be filled, 
not by election but by appointment, and the appointing Ministers or 
council may (we suppose) act in practice as if that dictum applied, 
despite the different wording of the Acts. If they do so, i.e¢., if they 
refrain from filling the vacancy, and upon the ex post facto approval, 
the vacating member resumes duty, the result may perhaps not be 
questioned in practice. But on the wording of the schedule we consider 
that approval, in order to be certainly effectual, must be given by the 
board before the six months absence has expired. 


‘They need 
MORE 


than pity’ 


assistance so often needed to 
rebuild the family life. The 
National Society for the Pre- 
vention of Cruelty to Children 
depends on voluntary contri- 
butions to continue this work 
No surer way could be found 
of helping the helpless, and 
bringing happiness to those 
who need it most 


No amount of welfare legisla- 
tion can ever completely solve 
the problem of children hurt 
by ill-treatment or neglect 
There must be an indepen- 
dent, experienced organisa- 
tion whose trained workers 
can protect those who cannot 
detend themselves—and who 
give the patient advice and 


remember them when advising on wills and bequests 


> . 
in. B+ PF «+ & 
President: H.R.H. PRINCESS ELIZABETH 


aforwsiion cladly mppired om appluaten the Dire, N SPC. 


b waory | omer teecter \quar nde C2 ame Corvard arr 





Justice of the Peace and Local Government Review, March 10, 1951 
OFFICIAL ADVERTISEMENTS, TENDERS, ETC. (contd.) 


Boro GH OF CHATHAM 
Appointment of Committee Clerk 


APPLICATIONS are invited for the post of 
Committee Clerk in Grade A.P.T. Il in the 
Town Clerk's department 

Full particulars of the appointment can be 
obtained from the undersigned by whom 
applications (no forms issued) must be received 
not later than March 27, 1951. 

Housing accommodation available 


ROWLAWD NEWNES, 
Town Clerk. 
Town Hall, 
Chatham, Kent 


March 3, 1951. 


SSOCIATION OF MUNICIPAI 
CORPORATIONS 


CASHIER-CLERK (male), with local govern- 
ment experience and able to take complete 
charge of accounts, required. Salary within 
A.P.T. Grade Il plus London weighting. 
L. G. Superannuation scheme. Applications, 
stating age, qualifications and experience, with 
names of two referees to be sent within ten 
days to 
G. H. BANWELL, 
Secretary 


Association of Municipal Corporations 
Palace Chambers, 
Bridge Street, 
Westminster, S.W.1 


Ne FOREST RURAL DISTRICT 
COUNCIL 


Deputy Clerk of the Council 


APPLICATIONS are invited from Solicitors 
with experience of Local Government Law 
and Administration for the above appointment 
within A.P.T. Grades LX and X (£750/£1,000), 
commencing salary to be fixed according to 
experience and qualifications of the successful 
applicant. The salary is an inclusive one, and 
any emoluments of office must be paid into 
the Council's account 

The person appointed will be required to 
carry out such duties as may from time to time 
be assigned to him, and must not accept any 
appointments or engage in private practice 

The appointment ts subject to (a) the Super- 
annuation Act, 1937, (+) the National Scheme 
of Conditions of Service, and (c) termination 
by three months’ notice on either side 

Housing accommodation will be available 
to the successful applicant. Canvassing, either 
directly or indirectly, will disqualify prospective 
applicants. It would be of assistance to the 
appropriate Committee, if applicants so wish, 
to send not more than ten copies of their 
applications 

Applications (endorsed “ Deputy Clerk ") 
giving full details of age, experience and 
qualifications, and the date when duties could 
be commenced if appointed, together with 
copies of three recent testimonials, should 
reach the undersigned by Friday, March 


23, 1951 
N. ASHFORD, 
Clerk. 


A. E. 


Council Offices, 
Lyndhurst, 


Hants. 
March 1, 1951. 


NOTTINGHAMSHIRE 
Appointment of Male Probation Officer 


NOTTINGHAMSHIRE Combined Probation | 


Committee invite applications for the appoint- 
ment of full-time Male Probation Officer, at a 
salary in accordance with the Probation Rules, 
1949, as amended 


Forms of application with conditions of | 


appointment may be obtained from my office 
and completed forms must be received by me 
not later than March 24, 1951 
K. TWEEDALE MEABY, 
Clerk of the Peace 
Shire Hall, 
Nottingham 


B: YROUGH OF WIDNES 





Appointment of Assistant Solicitor 


APPLICATIONS are invited for the post of 
Assistant Solicitor on the permanent establish- 
ment at a salary within A.P.T 
(£685—£760) 

The commencing salary will be fixed having 
regard to the experience of the successful 
candidate. 

The appointment is subject to the Local 
Government Superannuation Act, 1937, and to 
the National Scheme of Conditions of Service 
as adopted by the Council and is terminable 
by one month's notice. The successful candi- 


date will be required to pass a medical examin- | 


ation 
Applications, stating age, qualifications and 
experience, and giving the names of two persons 


to whom reference can be made, must be | 


delivered to the undersigned not later than 
Wednesday, March 14, 1951 

Canvassing, directly or indirectly, will dis- 
qualify 

FRANK HOWARTH, 
Town Clerk. 
Town Hall, 
idnes 


Cousty OF DURHAM 
Appointment of Junior Assistant Solicitor 


APPLICATIONS are invited for the appoint- 

ment of Junior Assistant Solicitor in the office 

of the Clerk of the County Council at a salary 

in accordance with Grade A.P.T. VII (£635 
~£710 per annum) 


Candidates should have had experience in | 


advocacy and be capable of assisting in the 
general legal work of the office including 
conveyancing Previous local 
experience will be an advantage but is not 
essential. 

The appointment will be subject to the 
National Scheme 
and to the provisions of the Local Government 
Superannuation Act, 1937, 
candidate will be required to pass a medical 
examination. The appointment will be 
terminable by three calendar months’ notice 
on either side. 

Canvassing, 
disqualify 

Applications, 


directly or indirectly, 


giving 
not later than March . 1951. 
K. HOPE, 
Clerk of 4 County Council. 
Shire Hall, 
Durham. 


| BUTTERWORTHS Emergency 


Grade VUI | 


government | 


of Conditions of Service | 


and the successful | 


RvR DISTRICT COUNCIL OF EPPING 
Deputy Clerk 
APPLICATIONS are invited from Solicitors 
for the above appointment at a salary com- 

mencing on Grade VII (£635—£710). 

The district is rapidly developing and the 
post offers excellent opportunities. 

Housing accommodation available and 
furniture removal expenses paid 

Further details may be obtained from the 
undersigned, by whom applications should be 
received not later than March 24, 1951 

G. BOWDEN, 
Clerk of the Council. 

209, High Street, 

Epping, Essex 


FOR 


SALE 





Legislation 
complete to date. Statutes to Vol. 69; loose 
leaf to Issue No. 297. Offers for (a) whole 
publication or (+) statutes only to Clerk, 
Town Hall, New Mills, near Stockport. 


BRIEF size Roneo Duplicator. Offers to 
Clerk, Town Hall, New Mills, near Stockport. ~ 





TRANSLATIONS 


TRANSLATIONS from all European © 
languages. Work despatched same day. 
Standard charge 4s. per 100 words. Patria 
TRANSLATION Bureau, 6, Central Cham bers, 
London, N.W.4. Telephone Hendon 9087, 


INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
(Hoylands), Ex-Detective 

of B.D.A. and F.B.D. 
DENTIAL ENQUIRIES, ETC., anywhere. 

400 agents in all parts of the, U.K. — nn 
1, Mayo Road, Bradford. Tel. 26823, day or 











| might. 





The National Association of Discharged 
Prisoners’ Aid Societies (Incorporated) 
Patron : H.M. The King 


FUNDS AND LEGACIES URGENTLY 
NEEDED 


It must be right to help one wishing to make 
good ofter a prison sentence 


Registered Office : 
St. Leonard’s House, 66, Eccleston Square, 
Westminster, S.W.1. Tel. : Victoria 9717/9 





will | 


the names of two | 
referees, must be received by the undersigned 

















Member — 
—~- ee } 
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A Standard Work 


Hill and Redman’s 
Complete Law of 


LANDLORD AND TENANT 


Tenth Edition with 
Second Cumulative Supplement 
By W. J. Williams, 8.<., 
of Lincoln's Inn, Barrister-at-Law, 


Conveyancing Editor of the Encyclopaedia 
of Forms and Precedents 


and M. M. Wells, B.A., 


of Gray's Inn, Barrister-at-Law 





A leading and well-established text- 
book, indispensable to all who wish 
to have up-to-date information on 
this branch of the law 
Main Work and Supplement : 63s. 
by post 1s. 6d. extra 


Supplement alone : 7s. 6d., 


by post 6d. extra 


BUTTERWORTH & CO. (Publishers) LTD. 
Bell Yard, Temple Bar, London, W.C.2 











EASIBIND READING CASES 


A limited number of Easibind Reading 
Cases have now been received from the 
manufacturers, and orders for the same 
can now be accepted 
Subscribers will find the Easibind 
Reading Case useful for three reasons : 
1. They keep right up-to-date in book 
form all the issues published as they 
are published 
They are exceptionally easy to handle, 
the insertion of each week's issue 
being a matter of moments 


3. They keep copies in good condition, 
and prevent their being lost. 
Price: 12s. 6d. each, plus Is. Od. for 
postage and packing. 


Orders, stating whether cases for Paper or 
Reports are required, should be sent to: 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 














Eatadiished 1836 Telephone : Holborn 0378 


GENERAL REVERSIONARY 
AND INVESTMENT CO. 


ASGETS EXCEED £3,000,000 
and Life Interests 
Loans Granted thereon. 
Apply to the Acrvagr, 50, Caasy Stager, W.C.2. 








Eighth Edition Now Ready 


Hayward & Wright’s 


OFFICE oF MAGISTRATE 


By 
J. Whiteside, Solicitor 
Clerk to the Justices for the City and 
County of the City of Exeter ; Editor of 
Stone's Justices’ Manual 


This work presents in non-technical 
and compact form a complete in- 
troduction to the law which the 
lay magistrate is sworn to adminis- 
ter, and will be of great value to 
all concerned with courts of sum- 
mary jurisdiction. 


Price 17s. 6d. 
by post 6d. extra. 


BUTTERWORTH & CO. (Publishers) LTD. 


Bell Yard, Temple Mar, London, W.C.2 











Now Brought Completely up to date 





HILL'S 
TOWN AND COUNTRY 


COMPLETE 


Fourth Edition by 
H. A. HILL, M.A. 


LAW 
PLANNING 


OF 


Of Gray’s Inn, Barrister-at-Law; Author of “‘ The Complete Law of Housing ” 


H. A. HILL, M.A., and R. G. C. DAVISON, 


with 1950 Supplement by 


Of Gray's Inn, Barristers-at-Law 


LL.B. 


Since the Fourth Edition appeared, a number of additional orders and regulations have come into 
force, including several which revoke and replace statutory instruments previously made, rendering 


the issue of a Supplement imperative 


The Supplement, 


of over 400 pages, now published, 


contains some improvements which day to day practice makes desirable, and all changes in legis- 


lation which include, notably, 
National Parks and Access to the Countryside Act, 


Main Work up to date. 


Main Work and Supplement : 95s., by post 2s. extra 


the Lands Tribunal Act, 


1949. The Licensing Act, 1949, and the 
1949, have also been dealt with, bringing the 


Supplement alone : 25s., by post Is. 2d. extra 





BUTTERWORTH & CO. (Publishers) LTD., Bell Yard, Temple Bar, London, W.C.2 
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